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PART II — Section 8 
Statutory Rules and Orders issued by the Ministries of the Governadopt of 

India ( other than the Ministry of Defencă ) and Contral Autborinas (othor 
than the Chief Oom rajastoners) . 


MINISTRY OF HOME AFFAIRS 

Now Delhi, the 3rd August 1950 
S . R . O . 340 .- In exorcise of the powers conferred by section 2 of the Part 0 
Stateu (Laws) Act , 1950 (XXX of 1950 ), the Central Government is pleased to 
extend the Punjab Weights and Mousures Act , 194 ) (Punjuh Act XII of 1941) , 
to the State of Ajmer with the following modifications, nanely - 

(1) For the word Punjab , wherever it occurs the word Ajmer shall be 
bubstituted . 

( 2 ) For the words State Government the words Chief Commissioner shall 
bo Hubstituted . 
(9 ) Sub -section (2) of section 1 shall be omitted . 

{8 /0 / 49 -Judl.] 
E . C . GAYNOR , Dy. Secy. 
(339 ) 
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New Delhi, the 0th August 1950) 
S . R . O . 341. The following draft of certain further amendments to the 
Registration oť Foreigners Rules, 1999, which it is proposed to make in cxorcise 
of the powerg conferred by Section of the Registration of Foreigners Act , 
1939 ( XVI of 1999 ), is published , we required by the said soction , for the 
information of all persons likely to be affected thereby and notice is hereby 
given that the draft will be taken into consideration on or after the 12th 
September, 1950 . 

Any objections or suggestions which may be received from any person 
with respect to the said draft before the date specified will be considered by 
the Central Government. 

Draft Amendmonts . 
I. ln rule 4 of the said Rules , the words " and, if he is a foreigner , ghall 
be omitted . 

II. In form E annexed to the said Rules , the brackets , words and figures 
" ( columus 1 und 2 to be completed in respect of all passengers ; columns 3 to 
o foreigners only )" shall be omitted . 

[No. 147 / 49- F .J. ] 
FATEH SINGH , Dy . Secy . 


MINISTRY OF EXTERNAL AFFAIRS 

New Delhi, the 12th July 1950 
8 . R . O . 342 . - In exercise of the powers conferred by rules 1 and 2 of order 
XXVII of the First Sohedule to the Code of Civil Procedure , 1908 (Act V of 
1908 ), the Central Government is pleased to authorise the Collector of South 
Kanara who is acquainted with the facts of the case proposed to be filed by the 
Union of India against Begum Anjilathu Pathumma in the court of District 
Munsif of Ifosdrug to sign and verify the plaint and other papers in conneotion 
therewith and to otherwise act for the Central Government in respect of the 
said Suit . 

1227 -BLI } 
PATAUDI, Dy. Becy . 


- - 


- 


MINISTRY OF STATES 

Now Delhi, the 1st August 1950 
S . R . O . 843 . - In exercise of the powers conferred by section 9 of the Code of 
Criminal Procedure , 1898 ( Act 1 of 1898 ), the Central Government is please 
to direct that the following amendmont shall be made in the notification of the 
Government of India in the Ministry of States , No. 72 - J , dated the 21 & t June , 
1950 , namely : 

In the said notfication , after the words " sitting at Rewa " the words " or 
Sidhi is may be necessary shall be added . 

[No. 85 - J. ] 
8 . R . O . 344 . - - ] n exercise of the powers conferred by section 2 of the Part 0 
States (Laws ) Act , 1950) (XXX of 1950 ), the Central Government is pleased to 
extend the West Bengal Land Development and Planning Act, 1948 (West 
Bengal Aut XXI of 1948 ) to the State of Tripura gubject to the following 
modifications, namely : - - 


F 
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( 1 ) For the words " State Government " or " Government wherever they 
occur, the words “ Chief Commisioner of Tripura " sball be substituted . 

( 2 ) Except in the short title , to the works " Wart Bungal wherever they 
ocour, the word " Tripuxt " shall be substituted 
(3 ) In section I 
(1) for sub -section (2 ) the following sub -section sball be substituted , 

amely - 
" ( 2 ) It extends to the whole of the State of Tripura " ; and 
(ii ) for sub -section (3) the following sub -section shall be substituted , 

ramely : 
* ( 8 ) It shall come into force at once 
(4 ) In section 2 

( i) in clause (a ) the word “ Collector Aball be omitted , 
(ii) aſter clause (A ), the following clause shall be inserted , namely : 
" ( aa ) Collector means the Collector of A Division in Tripura and 

includes any officer specially appointed by the Chief Commis 
sioner to perform the functions of a Collector under this Act ; " 

And 
( iii ) after clause (c) the following clause shall be inserted , namely : 

" ( cc ) official Gazette means the Tripura Gazette " 
(5 ) In the provis ) to sub -section (2 ) of section 4 , the words or other chief 
revenue officer of the district shall be omitted . 

(6 ) In sub-hection (2 ) of section 6 , the words “ district or other " shall be 
onnitted ; and 

(7 ) In clause (a ) of section 8 , for the word “ Crown " the words “ Central 
Government shall be substituted ; and 
(8 ) Section 15 shall be onnitted . 

[ No 86 - J. ) 
A . N . SACHDEV , Under Secy . 


MINISTRY OT TINANOE 
Department of Economic Aflatis 

New Delhi, the 7th August 1950 
S . R . O . 348 . - -- In exercise of the powers conferred by section 6 of the Indian 
pinaye Act, 1906, ( II) of 1008 ) and in partial modification of the notifications of 
the Government of India in the late Finance Department Nos . (1 ) F . 2 (13)- F . 1 / 47 
( 1 ), dated the 24th May , 1947 (2 ) D .5749 - F . 1 /46 , dated the 23rd May , 1948 and 
( 9 ) F . 2 ( 127) (i to iv ) - F /41 , dated the 24th January , 1942 , the entral Govern 
ment is plonged to direct that : 

( a ) The Rupee , falf -Rupee and Quarter - Rupee coins , which hear the date 
1950 or any subsequent year , shall have on the obverse face a replica of the 
Lion Capital of the Ashoku Pillar , burrounded by the words GOVERNMENT 
OF INDIA in English and that the reverse face of these coins shall bear an 
Tars of Corn (lesign , with the year of issue and the renomination of the coin 
in English and in Hindi (Jevnagri script ). 

(b ) The Two Anna , One Anna And Half Anna coins , which bear the date 
1950 or any subsequent year , shall have on the observe face & replica of the 
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Lion Capital of the Ashoka l illar surrounded by the words GOVERNMENT 
OF INDIA in English , and that tho revalse face of these coms shall beure 
replicu ol the BULL on tho base of the Lion Capital ot the Ashoka Pillar , 
with the year of issue and the denominution of the coin in English and in Hindi 
(Devnagii script); and 

( c ) Tha Pice or Quartor Anny coins which bear the date 1950 or any sube 
quent year, shall be circular in shapo , with a diameter of 0 : 840 inch , and that 
tho obverse face of this coin shall have a replica of the Lion Capital of the 
Ashoka Pillar , surrounded by the words GOVERNMENT OF INDIA in 
English ; and that the reverse face of this coin shall bear replica of the 
HORSE on the base of the Lion Capital of the Ashoka Pullar , with the year of 
issue and the denomination of the coin in English and 11 Hindi (Deviagri 
script). 

[ F . 1 (14 )- F . 1 /50 . ] 
8 . R . O . 846 . - In exercise of the powers conferred by gection 7 of the Indian 
Coinage Act, 1900 (III of 1906 ), and in partial modification of the notification 
of the Government of India in the late Finance Departinent No. F . 2 (48 ) (1 ) 
F / 42 , dated the 23rd January 11943, the ( outral Government is pleased to 
make the following rule : 

The standard weight of the Pice or Quarter Apna coins which bear the date 
1950 or any subsequent sear shall be 60 grains Troy : 

Provided that in the Inaking of the said coin a remedy not everoding one 
fortinth of the standard weight shall be allowed . 


[ F . 1( 11)- F . 1 /50 . 1 
S . K . SEN , ny. Seoy . 


MINISTRY OF FINANCE (REVENUE DIVISION ) 

CENTRAL EXCISES 

New Delhi, the 12th August 1960) 
S . R . O . 347. - In exercise of the powors conferred by gection 37 of the Central 
Ercises and Salt Act , 1944 (1 of 1944 ), the Central Government is pleased to 
direct that the following further mandinents shall be made in the Centrul 
Ex ipfa Rules , 1944 , namely : 
In the said Rules 
(i) In the proviso to rule 19 , the following shall be oinitted , namely 
" and shall also be liable to a penalty which many extend to five times 

the duty chargeable on such goods found deficient " 
( ii) Rule 142 shall be onnitted , 
( iii) After rule 228 . the following rule shall be insertod , namely . - . 


Direct that thSalt Act, ngase of the 


" 229A . Account of stock of goods in a factory or warehouse to be 

taken and balance to be struck - As often as the Collector map 
deem it necesanrv or Proper , und at least once in every year , 
the stock of excisuble goods rennining in a factory Warehouse 
02 store - room licensed or approved for the storage of such goods 
shall be weighed , measured , counted or otherwise Ascertained 
in the presenle of the proper Officer ; and if the quantity so 
peccrtained is less than the quantity which ought to be found 
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in Auch preninas , (oiter taking into account receipts and deli 
veries , and nakinig sich allowance for Winte by evaporation , or 
other natural ( UAE s , as the proper officer may consider reason 
able , and as may be in no cordance with any instructions issued 
lyg the Central Board of Revenue ) tho owner of such goods , or 
if the premises be a public bonded wurchouse, the keeper there 
of, ubrull , unless the deficiency be accounted for to the satis 
fnction of the proper officer , be liable to a penalty which may 
extend to live times the cluty chargeable on such goods as are 
found deficient" . 

[ No . 21 ] 
S . R . O . 348 . - - exercise of the powers conferred by sections 6 and 87 of 
the Central Excisey and Salt Act , 1944 ( I of 1944 ), the Central Chovernment is 
pleased to direct that the following further ilmnendment shall be mude in the 
Central Excise Rules, 1944 , namely : 

In the Table set out in sub -rule ( 2 ) of rule 176 of the frid Rules , after item 
3 , the following shall be inserter , namely : 
3A , Khandsari Sugar , 

Rs. 
(a ) Manufacturors who manufacture less than 100 mannda por annum 
( b ) Menufacturers who manufacture not loss than 100 manalo but less than 

1000 maunde per annum 
(c ) Manufacturers who manufacturo 1000 mdunds or more per annum . 
3B . Toa manufactured in factries not operated by puwor 

( a ) Manufacturers who munulantuje 200 lby, or leva per unnum 
( h ) Manufacturers who manufacture moro than 200 lbs . but less than 1000 

118 . per annum . 
( c ) Manufacturers who maunfucture 1000 lba, or more that annuum . . 

[ No . 22 ] 
1). P . ANAND , Dy. Secy . 


anndo por nut lege then 


8 , 
101 


17. 


than 1000 


EFADQUARTERS E4T4BLISIMUNIS 

New Delhi, the 12th August 1950) 
8 . R . O . 349 . - pursuance of claus ( hi ) of sub -rule (ii ) of rule 2 of the 
Appellate Tribunal Rules, 1946 , the Central Government is pleased to appoint 
Mr. G . I . Popbale , as Authorised Representative to appare , pleul xod act for 
an Income titx Luthority who is a party to any proceeding before the Income 
tax Appollate Tribunal. 

[No . 36 ] 
PYAKE LAL , Dy . Secy. 


CUSTOMS 

New Delhi , the 12th August 1950 
S . R . O . 360 . - - [ o exercise of the powers conferred by Roetion 6 of the Sea 
Custoing Aut 1878 , (VIJI of 1878 ), the Central Government is pleased to appoint 
all the Land ( ustoms Officers appointed to be such under sub - section ( 1 ) of 
pection 3 of the Land Cuntoms Act , 1924 (XIX of 1924 ), to be Officers of 
Custom for their respective jurisdictions and to exercise the powers conferred 
and lo perform tho duties imposed on such officers hy the first numed Act . 

No. 71 ] 
K . R . P . AIYANGAR , Jt Seoy . 
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INCOME - TAX 

New Delhi, the 12th August 1950 
S . R . O . 351 . - In exercise of the powers conferred by section 60A of the 
Indian Incoinc -tax Act , 1922 (XI of 1922 ), the Central Government is pleased 
to direct that the following further amendmonts shall be made in the Merged 
State : ( Taxation Concessions) Order , 1949 , namely : 
In parug " ph 13 of the said Order 

( 1 ) In ( lause (il), the following words whall be omitted , vainely : 


" for a long is such allowance is received by her in the merged State 

and is not brought into or received in any part of taxable terri 

tories "? 
(2 ) To clause (ii), the following proviso shall be added , nlaniely : 
" Provided that in the use of the widow or the mother who , in any of 

the three years immodiately precedmg the 1st day of April , 
1949 , wis chargeable to tax as resident in the taxable torritories 
(other than the mergod State ), the said surn shall be exempt 
only if it is received by her in the merged State and is not 
brought into or received in any part of the taxable territories 
other than the merged State " . 

[No. 91 ] 
P . C . PADHT, Additional Secy . 


CENTRAL BOARD OF REVENUE 

Customs 

New Delhi, the 12th August 1950 
S . R . O . 852 — In exercise of the powers conferred by section 9 of the Sea 
Customs Act, 1878 (VIII of 1878 ), the Central Board of Rovenue makes the 
following rules prescribing and limiting the powers and duties of the Land 
Customs ( fficers who have been appointed officers of Customs by the Ministry 
of T inunce (Revenue Divisiou ) Notification No. 71 dited the 12th August 1950 , 
namely : — 


Rules . 
( 1 ) The Officers of Land Custom who have been appointod Officers of 
Customs by the suid notification All l equired for the purpose of preventing 
finusling and to enforce prohibitions or restrictions issued under section 19 of 
the Sea ( ustoms Act , on the inport and export, by land of goods und are 
authorized to exercisc within their respective jurisdictions all the powers con 
ferred by Chapter XVII of the ful Art on Officers of Customs duly employed 
for that purpose . 

2 ) The following Officers of Land Customs who have been appointed Officers 
of Custoins by the aforesaid notification shall be Customs- - Collectors for their 
respective jurisdictions , panely : 
All the Collectors of Land Customs and Deputy Collectors and Assistant 
( ollectors of Contrul Lacise , 

( No. 72 ] 
D . P . ANAND , Secy . 
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INCOME - TAX 

New Delhi, the 12the August 1950 
S . R . O . 353 . — The following draft of certain further amendments to the Indian 
Income tax Rules , 1922 , which the Central Board of Revenue proposes to make 
in exercise of the powers conferred by sub -section ( 1 ) of section 59 of the Indian 
Income tax Act , 1922 (XI of 1922), is published , as roquired by hub . section (4 ) 
of the said section , for the information of all persons likely to be affected thereby 
and notire is hereby giron tut the said draft will be taken into consideration on 
or atter the 15th September 1950 . Any objection or suggestion which may be 
received from any person witin lespect to be sud dla belore the date specified 
will be considered by the said Boerd . 


Draft Amendments 
In rule 38 A of the said Rules 

1. in the form of Application for Refund of Income-tax / Super -tira set out in 
sub- rude (a )- 
(i) in the declaration , for the words , bruckets and figures " & British sub 

ject (see note 2 ) / subject of .. .... . ... . . Stato , being A State in ludia or 
Burma see riote 3 ) the words, brackets and figures " & citizen of 

India / British subjeet (800 notes 2 and 8 ) " shall be substituted ; 
(ii ) for Notes I und S , the following Notes shall respectively be substitut 

ed , mainely : 
* NOTE 1. - - The above declaration shall be sworn (a ) before Justice of 
Peace , a Notary Public or Commissioner of Oaths, if the applinot for refund 
resides in Auv part of the Connonwealth outside India (b ) before a British 
Consul it ho revides elsewhaie . and 


" NOTH 8 . If the applicant is neither a citizen of India por 4 British subject 
he should delete the first sentence in the above verification " . 


2 . In the form of Allvlication for Blefund of Income tax /Super -tux set out in 
sub -rube (b ) 


(i) in the declaration , for the words, trackots and figures " & British sub 

ject (804 Note 1 ) / subject of............ . ... State , being a State in 
India or Burma (sen Dote 2 ) " the words , brackets and figures " a 
citizen of India , British subjeot (669 notes 1 and 2 ) shall be 
substituted ; 


( ii ) for Note 2 , the following Note shall be substituted , namnly . -- 
" NOTE 2 . - It the applicant is neither a citizen of India nice a British mbject 
he should relete the first sentence in the above verification . " 

[No 89 .] 
S . R . O , 364 . – The following draft of certain further amendments to the Indian 
Income Tax Rules , 1922 , whicli the Central Board of Revenue proposos to make 
in exercise of the powers conferred by sub-section ( 1) of Soction 59 of the Indian 
Income tax Act , 1922 (XI of 1922 ), is published for the information of all per 
sous likely to be alected therely , and notice is hereby given that the said draft 
will be taken into consideration ou or after the 11th September 1960 . Ally 
objection or suggestion which may be reveivod from any person with 166pect to 
the suid draft before the date specified will be considered by the snid Board . 
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Draft Amendments. 
In the maid Kulen 
(i) In Rule 16 for the words and figures Rs. 1, 000 the words and figures 

Rs. 3 ,000 shall be substituted . 
( ii ) In Rule 17 for the murds and figures Rs. 1 ,600 whorever they ocur 

in tha oertiticato ni the end of the form the words and figures 
‘ RA. 3 , 6XXO shall be substituted . 

No . 90 . 1 
PIARE LAL , Secy . 


MINISTRY OF INDUSTRY AND SUPPLY 

Bombay, dated the 18th July 1930 
$ . R . O . 850 . - In exercise of the powers conforred on one by clause 5 (i) of the 
( otton Taxtilca (Export ( ontrol) Ordor , 1949 , I hereby Jirout the the following 
further amendinent slınll be made in my Notification No 27 / 1 - T . 2 / 48 , dated 
the 17th September 1949 , amely 

(i) In the first paragraph for the words, 

* sold or agreed to be sold for export or exported by any person " 
the following shall be substituted , namely 

" and told against a valid export licence issued prior to 23rd June 1950 " 
( ii ) In the second paragraph the words 

" cold or agreed to be sold for export or " 
shall be deleted . 

{No. 27 / 1- T .2 / 48 . ) 
T . P . BARAT, Textile Comnr . 


Corrigendum 

New Delhi, the 5th August 1950 
S . R .O . 356 . - -In the Notification of the Government of India in the Ministry 
of Industry and Supply , No . I( 1) 1( 146 ), dnted the 26th April , 1950 , published 
in Part 1 - Section 1 of the Gaxette of India dated the 6th May , 1980 , under 
the hewig II-Addendum 
(i) For 

Read 
Amaluer 

Amalner 
Bunga 

Bun , # 
Phanpur 

Ishanpur 
Charbaagh (Lucknow ) 

( hurbayh ( Lucknow ) 
Chinghighne 

( hingighar 
Hinduinalkota 

Hindunjalkoto 
Kiaingnon 

Khungaca 
Phinind .. 

Pharenda 
Sodepor 

Sodepore. 
( 11 ) For the amount " 39 -0 -0 " appearing against Jaunpur read " 39- 9 -0 " . 

M . K . POWVALA , 
Iron and Steel Controller. 

| No. 1(1)-1(146).) 
K , P . SIRCAR , Under Secy . 
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MINISTRY OF AGRICULTURK 

Vew Delhi, the 7th August 1950 
S . R . O . 357. - -Uuder section 4 ( ii ) of the Indian Cotton Cess Act 1028 (XIV of 
1928 ) the Contral Government are pleased to appoint Dr. R . J . Kalamkar , 
B . $ o ., B .Ag., Ph . D . (Londou ), Director of dyillutule , Madbya Pradesh , to buy 
å 10ember of the Indian ( entrel Cotton Committee , Bombay to represent the 
Agriculture Department of Madhya Pradesh vire Shri PD. Nair , renigned . 

(No F . 13 -2 / 50 -Com | 
N . BERY, Under Secy . 


New Delhi, the 12th Ang118€ 1950) 
B . R . O . 368 . in exonline of the powers conferred by sub - clause ( 1 ) of clauso 
4 of the Vegetable Oil Products Control Order , 1917 116 coutiqucd u force by 
sub -spotion (2 ) ot section 17 of the Essential Supplies (Temporary Powers ) Act , 
1940 (XXIV of 1946 ) the Vegetable 0 Products Controllo ) for ludia . 35 pleuwed 
to direct that Ministry of Agriculture Notification No. 5 - V P { ] ) /50 dated the 
29th July , 1950 , anunding clause ( 1 ) of Ministry of Food Notification No . 
5 . VP ( ) / 47 dated the 31st Januury , 1847, niall his applicable to the stock or sale 
of vegetable oi} prorlucts only with offect from Ist dobrzbul , 1930 

[ No 5 -VP ( 1 )/ 50 | 

N . T . MONE , 
Vegetable Oil Products ( ontroller for India . 


MINISTRY OF HEALTH 
New Delhi, the 5th August 1950 


S . R . O . 359 .- -- In exercise of the power conterred by clause ( 14 ) of sub 
section ( 1 ) of section 3 of the jodian Alelical ( ouncil Act , 1993 ( XXVII of 
1033 ), the Central Governinent . 19 pleased to rominuto Dr J. ( David , 
M .BBS , PhD . (Edin ), Suigeoni Ceteral with the Government of Maclras , 
to be the member of the Medical Council of India froin Marag with effect frora 
the 6th August, 1950 , vlry Mujor -General S . 1 Bhatia , resigrod . 

(No F . 5 -6 /50 -MI. ] 
S. . . SAKSENA , Under Secy . 


MINISTRY OF EDUCATION 

ARCHAEOLOG 

New Delhi, the 3rd August 1950 
8 . R . O . 360 . u exercise of the powers conferred by sub -section ( 1 ) 
section 20 of the Ancolunt Monilints Preservation Act , 1904 (Vll of 1904 
llie Calatral Goveriuntot is pleased to contiroz its notification in the Mivist 
of Education No . D . 8883 /49 A 2 detect the 20th September , 1949 , decları 
the inoul described therein ( old Matichi Carlhi) to be a protected area with 
the meaning of the said Act . 

[ No , D) . 3839 / 49 A 2 . 


eroin ( old 3 dated the its entiticating (V11 of 1 
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New Delhi, the oth August 1050 
S .RO . 361. - l he tollowing draft of an amendment to the Rules for admission 
of visitors to Shanwal Wada , POODA , published with the notification of the 
Government of India in the late Department of Education , Health and lands, 
No . F .5 - 19 / 98 - 1 dated the 23rd March 1999 , which it is proposed to make it 
exercise of the powers confered by section 15 of the Ancient Monuments 
Preservation Act , 1904 (VII of 1904 ), is published , us loquired by sub -section 
(1 ) of the said section , for the information of all persons likely to be afleoted 
thereby, and notice is beruby gived that the draft will be taken into considera 
tion on or after the 15th September 1950 . 

Any objection or suggestion which play be received from any persou with 
respeot to the said draft before the date wpacified will be considered by the 
Central Governveut. 

Draft smeniment 
For rule 2 of the said Rules the following rule sulle substituted, 

u y :-- 
" The Wada shall be open to the public duily froni HAM to 12 Noon and 
From 2 P . M . to 7 P . M . 

[ D . 3328 , 50 1 .21 
RAM LAL , Under Secy. 


MINISTRY OF FOOD 

Now Delhi, the 7th Augu at 1950 
S . R . O . 962 . - In exercise of the powers conferred by section 4 of the Essentie ! 
Supplies ( l emporary Posh ) Art, 1940 ( XXIV of 1946 ) the Contral Govern 
ment is pleased to direct ilut the powers conferred on it by section 8 of the 
said Act to provide for the butters specified in clauses (f), (h ) and ( ) of sub 
gection ( 2 ) thereof, shull. in plution to foorstuffs , he exercisable also by all 
District Magistrates and Subdivisional Magistrates in the State of Origga withiin 
their respective jurisdictwny wzbject to unch livections , general or special, 28 
tbe Govern }}} }] t of Orissa Inap issue in tbig bebulf . 

{ C }.603(88)- VI 
KK. DAMLE , Jt . Secy. 


- 


- - - - - 


MINISTRY OF RAILWAYS 

( Railway Board ) 

New Delhin, the 7th August 1950 
S . R . O . 363.- In pursuane ot sertioj 32 of the Indian Railways Act , 1ANC) 
( IX of 1840 ), the Central Gosament is pleased to clirect tbat the following 
further Amendments shall be maile is the notification of the Government of 
India in the Vinistry of Railways (Kuilway Born ) No . 2146- 1 duted the 20th 
February 1950), naincly . -- 

In the said notificution 
1 Por item (1) (b ) (i) , the following iten shall be substituted , varaely . - - 
" (i) Parcels ( oncept those not exceeding 24 $ 80r3 in worght or one cubio 

foot by mrusurement, and parrels of betel or van leuves , butter , 

cream and choc (dried milk ). 
Fight pies per muund at each ond . " 
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2 . For item ( ) (b ), the following item shall be substituted , namelye --- 
" (b ) Coul ruke and patent fuel , in wagon loads. 

l ive annus per tou 
Voal , cohc and putent frol, in small loty . 

Three pies per muund . 
3 for item ( ), the following item shall be substituted , namely : 
“ . Short Distanre charge . 

(foods Truiffiu ( ecrudmy l oal, coke and putent fuel and 
livestock ) . 
Sa pieu per muund " 

No . 2146 TC . ] 
New Delhi, the Ath August 1950 
S . R . O , 364 .- - fu exercise of the powers conferred by yub section ( 1 ) of Sec 
tion 35 of the Ludiun Ports Act, 1908 (X1 of 1908 ), the Central Government is 
pleased to direct that the following further amendments shall be made in the 
lules published with the Notification of the Government of India in the 
Departinent ot Commerce No . 222P & 1 , 33 ( V ] ) dated the 30th September , 
1988 , namely : 
In the said rulea - - 

(i) Sub -rule (1 ) of rul 2 and the note theroundor bball be omitted , 
( ii) In rule :3 after ( lause V , the following clause shall be inserted , 

zamely - - 
(VI) ( 2 ) Veovels which are allotted a berth in tlie Rondstead wilbin 

Port limits Rut 50 per vessel 
NOTE - No export ( or import of cargo is permitted while so anchored in the 
Roadstead . 

(b ) Visuels requisitioning the services of a Filot while 80 anchored . 

in the roads an additional fee of Rs. 20 per vensel will be 

levied 
( 0 ) Vessels anchoring in the Roadstead at nights or while awaiting 

berth within the harbour shall pay no tens unless requiui. 
tioning a . Pilot to take them to the gochorage" . 

[No . 2101- TC . ) 
S . S . LAMASUBBAN , Secy . 


MINISTRY OF REHABILITATION 

New Delhi, the 29th July 1950 
S . R . O . 385 . - In exercise of the powers conferred by section 4 of the Influx 
from Pakistan (Control) Act, 1999 (XXIII of 1949 ), the Central Government is 
pleased to direct thut the following further annendaient thall be made in the 
Pernut System kiules, 1949 , namely – 

To rule 29 of the buid Rulon, the following shall be adrlad , nuinely 

" No person whose perait has been so cancelled shall stay in India for a 
period exceeding fifteen (lays from the date of cnncollation of tho permuit " , 

[ OII, MT( X -4 }/ 50 -1 . 10 ] 
V . D DANTYA (+2 , Joint Secy 
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New Delhi, the 3rd August 1950 
SR . O . 368 . - 1 .1 excrcise of the powers conferred br Section 25 of the 
Administration of Evacuec Property Act , 1950. (XXI of 1950 ), the Central 
Government is pleased to popiinate each of the District Judges specified in 
column 1 of the sulrouued table to hear appeals under sub - finction (1 ) of the 
said section within the local limits of his jurisdiction in the State of Bhopal 
specitira in the correspondmg citry in coliunn 2 rf the saint table : 

THE TABLE 
- - - - - - - - - - - - - 
District Judge. 

Local limits of jurisdiction . 
1. Mr. Mohd. Afzal Quarashi, Dietrict Judge , Within his own district and the town of 
Eastern Distriot , Bhopal 

Bhopa ). 
2 . Mr. Syed Abdul Karim , Distriot Judge . Within his district. 
Western Distriot , Bhopal 

[ Vol . 1:1(59 ) C us /501 
1 . D . SACHDEVA , Under Secy 
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MINISTRY OF TRANSPORT 

New Delhi, the 7th fllust 1950) 
S . R . O . 367 . - In exercise of the powers conferred by Section 3 of the Essential 
Supplies ( Temporiry lowers ) Act, 1940 ( XXIV of 1946 ), the Central Gover ) 
mnent is plensed to direct that the following further amendment shall be made 
in the Motor Spirit Rationing Order, 1941 , uanely - 

In the Third Schedulu to the Aud Order, the following untry shall be udded 
at the end , namely - 
( xvii ) Tic . Andaman and Nicobar Islands. " 

Ilo 34- PR (1) /50 .] 


PORTS 

New Delhi, the 8th August 1050 
S . R . O . 368 .. In exercise of the powers conferred by sectin is 4 and 6 of the 
Mr. Trus Outports Landing And Shipping For Art, 1485 (lladis Act all of 
1885 ), the ( t atrul Government is pleased to direct that with effect from the 
131 November 1950 , the following urnendment sha}} ho made in the notification 
of the Governniant of India in the late ruz Transport Department No 11 - ) ( 19) 
46 , duted thi 91 May 1941), namely mo 

For sub -ruly (9 ) of rule 6 of tlies “ Landing and Shipping Rules appended 
to the auil notification , the following sub -rule shall be substituted , numely : 

" (3 ) Applications for refund of Landing and Shipping toes and wharfage 
paid shall not be considered unless submitted in writing to the Port Authority , 
within six onlendar monthly from the date ot first payment. No refund shull 
be ioada iť the amount refundable is less than one rupea . " 

[No 11-P (87)/50- 1. ] 
S . R . O . 369. - ) P cxorcise of the powers popferred by sectiony 23 , 46 and 47. 
of the Indian Porte Act, 1908 ( YV ut 1908 ), the Central Government is pleased 
to direct that with offeet from the 13th November , 1950 , the following note 
shall be added at the end ot each of the notifications specified below , namely : 
(0 ) Government of India , Into Departinent of Coinniunications , norification 

No. ] ] - P { 10 ) /41, dated 21st April 1941. 
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( ii) Government of India , late War Transport Departinent notification 

No 11- P (339)) / 42 , dated 2nd loveinber 1942 . 
Motp. - Applications for refund of Port dues puid shall not be considered 
unless yubimitted in writing to the Port Authority within wir onlenlur juonths 
from the date of first payment . No refund shall be made if the amount refund 
Able is less than one rupee . " 

[No. 11. P (87) /50 - [ I. ] 
S . R . O . 370 . - In exercise of the powers conferred by section 365 of the Indian 
Ports dut. 1908 ( XV of 1908 ), the l antml ( toverment is plenerl to dinert tilat 
with effect from the 13th November 1950), the following Note shail be added 
at the end of each of the notifications specified below , namely : 
(1) Clovernment of Malili , Fianco (Marine) Department Notification 

No. 26 . duted Ist M27cl1 1990 
( 21 ) Goveruinent of Irelia , Ministry of Trunuport notification No. 11-1 (125 ) 

47 , dates 18th December 1947 
(iii ) Government of Incllel , late Department of Communication notifica 

tion No 11 . P ( 75 ) /29, datel 13th November 1940 
(iv ) Goverment of India , late Wur Transport Department notification 

N ) . 15- IWT( +5 ) /45 , dated 7 /8th Junuary 1946 . 
( iv ) ( exvernment of India , lato War Transport Departmont notification 

No 19 - P° ( 160)), 42 - II, dated 24th Murch 1944 . 
( vi) ( hovernment of India , Into War Transport, Department notification 

Vo 11 . 1 ( 95 ) / 42 , dated 5th March 1919 . 
(vii ) Government of ſndin , late Wur Transport Department notification 

No 6 - IWT( 16 ) /43, dated 2nd Februury 1944 . 
( vii) Goveluneni of Tudiu , lato War Transport Dopartment notification 

No. 11- P (54 )/ 41 , dated 10th December 1942 
( 1x ) (10vernment of India , linistry of Transport notitcntion No. 11-P ( 100 / 

48 , club+ d 15th November 1948 
“ Note : - Applications for refund of fees charges paid shall not be considered 
unless submittod in writing to the Port Authority within six calendar months 
from the date of first payment. Vorofund shall be made if the amount rofund 
able is less than one i upee 

[No. 11- 1° (87)/ 850 -TII. 7 
S . R . O . 371 . - - The following draft of a certain amendment to the notifications 
of the Government of Indiil pacified below , which it is proposed to make in 
exercise of the powery c onferred by sub -section ( 1 ) of sution 6 of the Indian 
Ports Act 1908 ( XV of 1908 ), is publisheri , as required by sub-section ( 2 ) of 
the said section , for the informatiou of all persone likely to be affected thereby, 
and notice is bereby given that the puid draft will be taken into considerntion 
on ot uftor the 19th September , 1950 . 

Any objection cr suggestion which may be received from any porson with 
respect to the said draft before the date specified will be considered by the 
Cential Government. 

(i) Governinent of India , late Department of Communications , notification 
No Il P (573) /41, dated 29th January 1942 . 

( ii ) Gorillment of Madras Finance (Murinn ) Department notification No . 
17 , Jatid 20th February 1934 , and 

( 111) Govement of India , late War Transport Department notification No . 
JO - P ( 160 ) / 42 , dated 8th April 1949 , 
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Draft Amendment 
In each of the said notifications , the following note shall be added at the 
end , namely : 

" Note — Applications for relund of bugtsfees paid shall not lo congidored 
unless subinitted in witing to the Port Authority within six calendur montbs 
from the date of first puynient. No refund shall be made if the amount refund 
able is less than one rupee . 

[No. 11 - P (87 )/ 50 - IV . ] 
T Ş . PARASURAMAN , Dy . Secy . 


MINISTRY OF OOMMUNIQATIONS 

New Delhi, the 3rd August 1950 
8 . R . O . 372 .- - Ir exercise of the powers conferred by rule 75 of the Indian 
Aircraft Rules 1987, the ( entral Government is pleased to appoint the following 
to act as absessors in the investigation which has been directed to be held of the 
accident which occurred to the aircraft of the Indian National Airwhye VT-ATS 
near Pathankot on the 17th July 1950 , namely : 

Shri K . M . Raha , Deputy Director General of Civil Aviation 
Dr. P Nilakantan , Deputy Director, Civil Avintion Directorate . 

[ No . 14 - A /9 -50 . ] 
POSTS AND TELEGRAPHN 

Now Dellı , the 7th August 1950 
8 . & . 0 , 373 . - In exercise of the powers conferred by section 7 of the Indian 
Telegraph Act , 1885 (XIII of 1885 ), the Central Government in ploaned to direct 
that the following further amendments shall be made in the Indian Telegraph 
Rules , 1932 , namely : 

In the maid Rules - -- 
I. In rule 8 , after the word “ Ceylon " the word " Nepal shall be inserted . 
II . To rule 78 the following shall be added , namely - 

“ VI. - For delivery in Nepal. 
Clang For any number of words not for each additional wrd attor 
Iceeding 8 including thu address 

the first 8 wordso. 
Ro. An. Po 

R & . As. Ps. 
· 3 Expres 

1 
1] I. In rule 177 , after the word " Ceylon " the word “ Nepal" shall be 
inserted . 

IV . To rule 462 , the following proviso shall be addod , namely – 

“ Provided that in respect of a public ( all office connected to an exchange 
by wireless double the rates shown ubovu shall be charged . 

[ No R - 2- 16 /50 . 1 
P . K ROY , Dy. Secy 


MINISTRY OF WORKS, MINES AND POWER 

Central Electricity Board . 
New Delhi, the 8th August 1950 

DRAFT NOTIFICATION 
S . R . O . 374 . - The following draft of a further annendment to the Indian 
Elotrizity Rula . 1937 vhich it is proud to Do win the powers 
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conferred by section 37 of the Indian Electricity Act , 1910 ( IX of 1910 ), is pub 
lished , as required by section 38 of tlie Suid Act , for the information of all per 
Bons likely to be affected thereby and notice is hereby given that the draft will 
be tahal inb ) Consideration on or after the 1st November 1950 . 


Any objection or suggestion which may be received froin any person with 
respect to the said draft before the date specified will be considered by the 
Central Electricity Bourd . 


Diaft Amendment 
In the said Rules, for sub -rule ( 2) of rule 1, the following sub - rulo shull be 
substituted , namely . --- 

“ (2 ) They extend to the whole of India except Part B States." 


[No. EL - Il / 12 ( 10) ] 
8 . A . 0 . 375 .--- The following draft of 4 further Amendment to the Indian 
Boiler Regulations, 1924 , which it is proposed to make in exercise of the powerg 
conferred by section 28 of the Indian Boilers Act, 1929 ( V of 19:13 ), is published , 
es required by Section 31 of the said Act, for the information of all persons likely 
to be affected thereby and notice is hereby given that tha draft will be taken 
into consideration on or after tho 1st November 1950 . 


Any objection or suggestion which may be received from any person with 
Aspect to thic soid draft before the date specified will be considerad by the 
Central Bojlers Board . 

Drafl Amendment 
In the said regulations , for clause (c ) of regulation 1, the following clause 
shall be substituted , namely : --- 
" (0 ) They extend to the whole of India except Part B States ." 

[No. EL - II / 12( 10 ) ] 

N . P . DUBE , 
Hecy ., ( entral Boilors Board . 


- - 


- 


- 


- 


- - - 


- -- 


MINISTRY OF LABOUR 


New Delhi, the 2nd August 1950 


S . R . O . 376 . - 11 pursuance of section 10 of the Employoes State Insurance 
Act, 1948 ( XXXIV of 1948 ), the Central Government is pleased to direct that 
the following further amendment shall be made in the notification of the Govern 
inent of India in the Ministry of Labour, NO SS 31 ( 4 ) dated the 28th December 
1948 , constituting the Medical Benefit ( ouncil under the said Act , namely : 


In the said notification , for item (10 ) the lollowing item shall be substituted , 
namely : --- 


" ( 10 ) Capt . A . P . Bajpayce , M . B . B S ., P . H . S ., Director of Medical and 

Health Services , Uttar Prndenb . " . 


( No. SS 121 (31 ). ] 
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S . R . O . 377. - In pursuance of section 17 of the Industrial Disputes Act, 1947 
(XIV of 1947 ) , the Central Goverunent is pleased to publish the following 
award of the Industrial Tribunal, Calcutta in the industrial dispute between 
banking companies and their employees iu the State of West Bengal, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT CALOUTTA . 

8 Esplanade East, Calcutta - 1, 
Before F . Jeejeebhoy , Barrister-at-Law , Chairman , 

AWARD 
BANK DISPUTES AT WEST BENGAL 


By Notification No. LR -2( 2783 ), dated the 21st February 1950 , the Central 
Government referred to this Tribunal for djudicalion the industrial disputes 
that after 1:3th June 1949 had arsen or were apprehended between the employees 
of the Banks specified in Schedule I of the Said Notification and their 
Employers , in respecu of matters specified in Schedulo II thereof, 
Notices were issued to the Banks , 
(1) directing them to give due publicity to the Notification among their 

employees ; 
( 2 ) dirocting the employees to filo statcinents of claim in the office of the 

Tribunal by 15th March 1950 und to furnish copies thoreof to 

the employers on the same day ; 
(3 ) directing the Bunks to file their written statements within ten days 

thereof, with copy to the employeos ; and 
(4 ) directing the Banks to report for record to this Tribunal as to the 

manner in which due intimation had been given to the employees . 
Notices werp also issued to the Bank employees Unions to file their state 
ments of cluim . 

A preliminury sitting to decide the procedure and for fixing dutes of hearing 
of the killises was held on 27th March 1950 in respect of cusce filed against the 
Banks which had their offices in ( alcutta ; and in respect of the other Banks 
another aitting for the same purpose was held on 30th March 1950 . 

Stutements of claims were received from the employees of different Banks 
from Head Offices as well as branch offices - -and also from the Unions Written 
statements were dul filed by the Banks concerned . 

The pleadings having been completed , it was ordered by consent that the 
hearing of all West Bengal cases and a few from outside ) should commence in 
Caloutta from 6th June 1950 ; and as to the cases in the other States, it was 
decided that the henri 94 woull be held it or near the placas from which the 
coinplaints emanuter Parties were informed that the date and place of hearing 
outside Calcutta would be intimated in duo course . 

No clains were received from any employees of the following Banhs named 
in Notification . 

FROUP A ( ii) Srcharge Banks - 1, 2 , 4 , 6 , 8 , 9 & 19 . 
GROUP C Other Scheduled Banks — 1, 2 , 6 , 7, 8 , 9 , 13, 14 , 16 , 17 , 

21 , 22 , 24 , 27, 28 , 31 , 32 , 33 , 35 , 36 , 37 & 38 . 
GROUP D 1, 2, 4 , 5 , 6 , 7, 8 , 9 , 10 
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GROUP A . (List of Non scheduled Banks ) Bank , working normally 

1 , 2 , 3, 4 , 5 to 30 , 32 to 40 . 
GROUP B . Banks which are working under scheme of arrangement or 

are in liquidation : 1 to 40 and 42 to 52 . 
This intcrim Award covers the cases of complaints of employoes in West 
Bengul and a few cases outsido West Bengal heard here in Calcutta for better 
contenience of the port es. 
This uward will deal with tho cases according to the Banks. 

Roference No. 1 of 1950 

IMPERIAL BANK OF INDIA 
Shri S . K . Mullick for the Bank . 
Shri B . K . Chowdhury , Counsel, with Shri J. ( hosh , Secretary of the Im 
perial Bank Tndiun Staff Association for the employees . 

The Imperial Bank of India Indian Staff Association (Benga ] Circle ) re 
presented the coinplunta of 20 membors of tho staff , und I shall deal with 
their claims in the order stated below : 
1. A . N . Bhowmick . 

. . Bhagalpur 
2 . Bishan Naruir . . 

. Etawah 
3. Darbeshwar Lall . 

· Muzaffarpur 
4 . Balkrishni Mehta . , , , , - do - - 
5 . G . Chowdhury 

- do 
6 . S . P . Nandi 

- do 
7 . R . Prasad 

- do 
8 . Sudhanshu Mitra 

Local Head Officer , Calcutta 
9 . J . M . Roy . 

do 
10 . B . B . Mitra . 

- do 
11. Bholanath . 

BANATUS 
12 . S . P . Nigam . 

Banaras 
13 . J . N . Dutta . 

Purnea 
14 . R . C . Glogo , 

Local Head Officer, Caloutta 
15 . P . Chatterjon 

· Burrabazar Officer, Caloutta 
13 . H . Chowdhury 

• Jalpaiguri 
17 . Sardari Lal . 

Forozporo 
18 . J . L . Das , . . 

. . Darbhanga 
19 . Jogeshwar Prasad . . . . Mazaffarpur 
20 . Thakur Prasad Singh , , , Mazaffarpur 

Some of the cases which emanated from outside West Bengul were also 
hoard at Calcutta nt the request of parties . 

( 1) A . N . Bhowmicka His case is that he was first employed on probation 
in Noveinber 1948 in the Govorninent Receipt Section at 3hazipur, he was in 
hervice for nine months when h118 sorvices were terminated in July 1949 . When 
I asked him why his services were terminated , he was unable to give an angwer . 

Te luter suit thnt he did not know the reason for the terminution of his services , 
but was informod by the Agent of the Bhagalpore Branch that it was due to 
bis attending the meetings of tho Union It appears, however, from the docu 
ments which have been filed that the Bank had been indulgent towards Bhow 
mick , and in fact oitended his probationary period by another three months in 
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order to give him an cl portunity to make himsolf suitable for confirmation He 
became a member of the Union in the 8th month of his service , but almost 
from the first month of his employment the monthly icports of his progress were 
not a satisfactory 16 they shouli have been . He started will but was slow ; 
he was asked " lo pick 1211 pred and the result is being watched with interest 
Unfort laately he continued to bo below the maik Tho Bhagalpore othcc 1c 
ported on 31st May 1949 thai Bhowmich knowledge of English was pour 
that lie wils u slow yorker, and it was suggested thint bus wornis ray be watched 
und a further report suhm tied to the Head Once as to lie progich maile boy 
him in a month s time. As he did not improra , the Bank tramate bly en 
VIWCs without cruftrni (t101 I rain occasiou to observe Blowmick wllhe five 
Avidence , and I do not think that any interference in ad cated . 

( 2) The six employcos , viz , Bishan Narain , Darbeshwar Lall, Ballrıslında 
Mehta ( ( lic welury , S P . Nandi und R Pru - ad allegent that they had been 
victimisel anl nonstully suspended After hualing tic parties [ passed the 
following ordne on 231 1 und 2017 June 1950 

Diary Order of 23rd June 1930 
“ Filo licrsons, 012 ., Darbeshwell Lall , Balkrishnu Mehta , 6 . Chowdhury , 
S . 1 . Vandi and R , Prasad ale Cashiers of the Muzaflarpur Brunch ot thic 
Imperial Bank of India . The Imperial Bank it lſuzaffarpu acuing ou be helf 
of the Reserve Bank uned to collcet non -j94unblo notes (soiled ud uld noles to 
bo stopped from mirculation ) and it was the practice to forward them to the 
Reserve Bank at Calcutta and Kanpur . 

Ex 27 is tho Agrcement between the Ilend Cashier and thc Bunk whereby 
The Herd Cushier accepted responsibility fr the intiomissions of any sons 
of the Cash Department appointed in terms of that agreement The Cashiers 
in their turn used to give letters w Tom Ex 20 to the adgant of the Impen 
Bank of Indu depositing cush security in the joint names of the Heart ( chier 
and them eves to be lield by the Bank is certy for good conduct und integ 
rity ind for the (weful and laithful fulfilment of duties while in the Bunk s 
employ 

It appears that the above 4X persons , with the exception of Shri B k . 
Mohtal , are sad to late been implicated in nito of negligtrir fraud in con 
nection with the non -issuable note went to ( alcutta und Karujur , resulting m 
a lesser number of noter being received by the Reserve Banks than the amount 
noted to have been sent from the Muzaffarpur Brunch 

In the case of Shri B K Mehtil, the allegation encarns shortage ill the 
Gʻurrency chest of the non 144uuble 110les in Muzaffarpur 141+ If. 

These five cashiers nele suspended on the 22nd Septambor 1949 , and the 
Bank has bocu CG ng nto the shortages The enquiry wis kept in abeyancc , 
because it 19 said , upor the moliter hoing referrod to this Tribunal it in this con 
andere br the entployees that the suspension amounted to a violation of Section 
31 ot tho let . That contention is not valid because thors has been no alteration 
of the cond tions of services of these five employees who 1191 been getting their 
usual pay and allowances as if there hall not been any 5114pension This type 
of susponsion is not a penalty but a suspension pending inquiry Whore , duung 
tho penden y of a dispute before the Tribunal, in employch cornmity a wrong and 
il pirima incir case exists against hun , the employor my quite imperly auck ( or 
rectly adopt thy procedure (as ha hecn done here ) of suspending tho emploire 
pending inquiry and piniling the possibility of an application to the Tribunal 
under s octior 33 , it is obvious that an application for permission under Section 
33 must be precedent by the cnquiry to which the employco is entitled 119 a 
matter of natural justice In this case the enquiry into the charges has been 
delured owing to a misconception of rights and duties under Section 33 , but 
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there sh uld 110t be any further delay, as it is improper that emplorey should 
have hanging over their heads foi months llenations is to which charges have 
not ret been flared Undre delay in holding enquiry int ) charges might 
it elf be (vidence it wala fides in the ibsence if explanation to the cont ry 
The explorers h enctisfactorily cwplained thau matter riu kept in abeyance 
after this letcitne in the correct posit on nder the Act was in cle il litho 
emplovely must nou pe eed to frame charges and hold the enqully (vedi 
trously and I dt che deris on If they find that + } neiscrs who hise 
been suspended ie 110f guilty of the offence with which th y le charged , they 
Shall eronciate then It on the other hid the em ovals deride that discipli 
n ri pinishme nt 15 urcessary , then the emplovers Befrie e umg eftect theictr 
must move the final under Section 33 is to the ingilla Itact it must 
be held US IS li ht in the presence of puties concerns and the eviluce 
must bc then 1 thenicsCHiE and they must be given opntunity to clona 
examine inl piodure the evertenct the enquiy shall be complotop wihin sit 
wee is tiom to la , That is the order which the Tubun can pss at present 
in the cise of these five persons and where Bau1 males an application 
under Section 3 } after the enquis has been completer be Ir bunl vill flori 
h Te to consiler whiti er peimission to punish should be nit i inle , antioj { 
If the implı yer tres ret e thel cuoro te th five persons Osm e thit nece - sai 
Ipplivation with in Sy we ls then it is ondertl + at this NT2 In b all he 
denmed to haid been proneiateu 

Shu \Iullic ! Hoces the question that under the terrs oLlle un untee the 
Held cashie mas decline to cont nue his gir antee in 397 ? t of here persons 
even though the Bank exonerates them This is 21 iltzely diffcient mettre 
anlalba tilpnupiilcons Jered it and when it ist , 

The pil entities of the en plovecs ckth it at lim (no li oni of the in 
mille allon 1 toipient at the case of the empl ) ets Shivlik tal es tine 
to con ile his rcntion 

It is comunel tr at the bonus which it is said forms part cubo waye tire 
tulisi ot Icen pould to these fire pei -nns Shu Wulik ueneti it the bonis 
foulis pit of the rin structure and he therefrie denies that prim cc101 under 
Se von 33 is ne esu , fo w tl holding honi s from these are persons whole 
bunispended ] Shali he i this po nt ( Voit 2uth Tu je 1950 

Dira y Order of 26th June 195 

Tie Payment op bonus to suspended employ as 
Itterm ade of l ’ id Tun 1950 the n atte has he 1111t kelule nelle 
to wheth te persois ulo lite heen suspeniled pendus e should on 
should no he pid theu bon § Tnis iaises the guanten tulihim the lionis 
is put of the rige sto icture as contenderi bi the empinips , or whether it is 
an er grill p19r ment sronten led by the emploreis t is possibi - loi ne 
on a llis Iii it or if the qiest on to come to art ile mite condusion as 
to the patue of thi bonus and I would hesitate to do so n an event bicuise 
the other Binh Tribal has b en dealırg with this questi u nf wigi stu ctile 
of the banks and will no doubt deal with this question f bonus I feel hru 
erer th it for the present the errplovers ought to pav this bonus zs 211 amplovees 
il itflipt iſ this Tonus ever si months Shii Vulli 1 states that the ray 
Il fait ct bonu , hol s Deals the subject of an eyplanatot note ( f the Bin Jited 
31st December 1919 in wh ch it is stated that in the abs nce OL Serific sine 
tion of the Conimittee of the Centi 1 Poud reposee unica suspension shall 
be eligible for lonus This pre sipposes the eligibil ti rf evervult to roll s 
but foi portam disabilt es which are statel in the note I feel that it will he 
moie in heeping u th tht requlltments of Section ) ) (not to alter to the preu . 
dien of the vo kmen conditions of service ) if the bonus was puid aria Icert 
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that this bonus shall be paid within oue month from to - lay to the six pergous 
against whoin the charges are pending . I repeat thut I am passing this order 
without coming to any definite conclusion as to whether the bonus is part of 
the wage structure or is an er - gratia paymont, and that remains an open ques 
tion . 
l s allowiny a 1 presentative of the employees Union to represent tho ( 41808 

of the suspended employees at the enquiry . 
As regnrıls the six persons to whom I referred in my last order and as to 
uloin I have cricred that an coqu .ry be held , Shri Mullick has no objection to 
the liersons who will be charged being representod by A Mombar of the local 
unit of the Unioni. Shri Ghosh on behalf of the Association states that the 
Association which contains within itself the employees of the Bengal ( irole 
should be allowed to nominate il perion to represent the charged persons at the 
enquiry which will be held . He contends that in view of the present state of 
afinirs and the circumstances leading to this adjudication it is desirable that 
somebody from the Central Association should ropresent the charged persons. 
There is some force in what he says , but on the other hand I llave to take a 
broad view of tho situation . I consider it to be sounil tinde unionism that local 
branches rather than the distant central Union hould look after the immediato 
requirements of local employees . It has been urged that so far us the charged 
persons are concerned the enquiry will suffer it I make an order in that senso . 
I do not think so . After the chuge sheet hall been given to the persons Agrinst 
whom charges are to bo framed , they will have an opportunity of stating fully 
in writing their whole case , and it will then be for the Enquiring Officer to apply 
his mind to both sides of the question and to ascertain how far the explanatione 
which have been given affect the whole issue. Considering the fact that if the 
charges Aro proved , the matter will ultimately have to come to the Tribunal 
under Section 88 , I do not think that there can be any objection to the chargest 
persons being reprosented by a member of tho local unit of the Association . I 
therefore order that a momber of the local unit of the Union may represent the 
charged persons at the cnquiry . Later ; Shri Ghosh withdraws his above appli. 
cation for representation at the enquiry , but the oriler has been made and it 
stands. 

Shri Mullick states hy way of correction that in the caso of 13ishu Nuruin 
the prosent state of cuquiry 18 the same as the case of the other v persons , 
which means that tho preliminary enquiry has been completed and charges will 
now he frimed and enquiry held - lequested that he may be ullowed six weeks 
time to complete the enquiry . Six weeks time is allowed " . 

I make tho ahure Diary Orders a pult of this award . 

(3 ) Sudhanshu Malia and B . B . Milta ( Nos . 8 and 10 ) withdrew their claims 
stating that they had received what they had claimed . 

(4 ) J . Jl . Roy (No . 1 , complains that he has not been allowed to cross the 
Afficiency bar, Tho Bark states that in its opinion this eniplovce is not qualified 
to pose the barrier. Shri R . K . Mitter , who is a second grado stuff assistant of 

loe Bauk , quvo evidence to the effect that Shri J . M . Roy who was working 
inmediately uruder him was a poor type of clerk , below average , 56 years of nie . 
suffering from high blood pressure and having a shaky lland . Shri Mittcr is in 
the Securities Department whick buys und solls Govornment paper ; in this de . 
partment bills of cost of securities and shares havo to be prepareri, a type of 
work which Shri 7 . Roy has declined to do as he found it too difticult ; be 
wig therefore ris on the work of filling up simple menos of sales . Shri J . M . 
Roy s seryice record starts with tlio remurk satisfactory , rises to Very Gool 
btween 1937 to 1943 , and begins to doolino from that year. In January 1944 
there is a remark by his superior officer to the effect that he was getting past 
his best. It is the function of the Bank to decide whether any employee should 
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or should not be allowed to cross, the effic ency bar ; and this Tribima ) is only 
concerned tes inquire whether there has been any failure of natural justice or 
any form of 114timisation in o about the Bunk s decision Shri J . M . Roj 
bimsell lius not given evidence , and thus the points against him huve not been 
ishuttel | 54tsfied that the refusal of the Bank to allow him to cross the 
ethiciency bur has not proxeeder from any wrongful inotive and was based upon 
tho honcst conclusion that Shri JM Roy was not fit to pass the burrier . 
(5 ) Thr nixt claim concerns the following seven persons : 
Bholanath 

– BaņÉTELS 
8 . P . Nigan 

– Banarus 
J . N . Dutta 

– Purnaa 
R . C . Ghore 

-- Local Hoad OM e , Calcuttu . 
P . Chatterji 

- Burrahnzar Onice Cal utta , 
li Chowdhury 

- Jalpaiguri 
Surdları Lal 

- Ferozepure. 
Hlcse employers cnirn that they have been wrongly refused promotion from 
the lower grade to the upper mile In the case of some of them it has been 
suggested that there wat victiunzation , and in the case of hers it will sugges 
tid that they were the Victims of trvouritism , The Tribunal has had before 
it thic fervice record ol all thche persons , and in response to the 1 ( quest of the 
eripl. ee ; ihe Bank lus also produced for inspection by the Tribunal tlic service 
records of persons who had 10cnival promotion and who , it was alleged , were 
loss qualitieci fu rono con thur: the persons who now make this claini 

The Bank is unler obligat on to apply to the question of promotion the prin 
ciples which the Guzplau Tward has luid down " For all practical purpose it 
mlionkl be wrough tob e one Gracle for men doing ordinary , lcks responsible 
jobs , and anothor for those entrusted with a more difficult ind responsille tupo 
of work X X All clerks should , as at present, be recruited through the Junior 
Grade , the Senior Crucie being hled up by promotion I have made pro 
vision in the new face which I propose for Efficiency Buty , and thic Bank inuy 
further hold som skit ol an examination before promoting from the Junior to 
the Senior gruute , it it for choo4cm The crossing of Eficie icy Burs , the promo 
tion from one gule to the other must be left to the Banh vrho is the employer, 
Seniority and alliciency will nc cloubt be tho guiding principing to be followed 
It is not pro4 zile to lie the employer s handy with hard and fant rules in such 
initters This Award has not been lopla ( ed either by Only Subsaquont agree 
mert on loy p fresh award , and its principles therefore stand . 


This function of the Tribunal in initors of this kind is clear. It is not thu 
function of this Tribunal to substitute sty Oun judgment for the judgment of 
those who ARO 110t only qualified but also bound in duti in noriral course or 
by Strinding ( ders , to arrive 117 decisions as to the internal elirinistration and 
discipline in a concern ; th s Tribunal is not uil appellate body to deterinine the 
corectness or otherwise of every act of the management, nor (loes it sit to make 
original decisions which the inanagement must make The Tribunal will un 
doubtedly intervento where there las been manifest error or injustice , or dunia ) 
of 2116 principle of Natural justice , or some unfair lụbour practice , or victimiza 
tion in the house of huun done by an employer to an employee on account of the 
latter s labour activities , and to thiut extent this Tribunal exercisos wide powers 
of supervision and interference ; but the Tribunal will not otherwise intervena 
in the day to day decisions of ilic management in or about administration and 
discipline 

I purposelt ictrain from discussing in detail the service records of all these 
einployees ; it may do them more harm thun gooil if I did 60 ; it would be equally 
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WIWis ! to discus thio belvicc It cords of the other employees pot butore no who 
are bull to live been livoured in the matter of proinotion 


I harc howciel carcfully emned all the sei vice rocords , not only ct these 
amplovues but nko of 170 employees who it is alleged have been favoured All 
these lecords WHICH also) Innected by tho ( ouncil for the employees I am batis 
ficle that the Bank lius duly obseved the principles of the Gupta Iwand , aud 
that ihere is no vui tibention for the charge that tho piomotull of these six em 
ploves has been winztully withibcll or that there has been any favouritism or 
victu ization in the ratier of promotions If I refruin from discussing this 
ma ter further it is because I 14h to Avoid saying invthing which might con 
ceivably opcrute to the future detrinent of these employees Tlcul ( lauris ale 
Accorduly diallowed 


It was 4114514to caring the course of a gunients that the Bank had failed to 
promuti a qufticunt number of persons in order to inaiutand the qurta of one 
thund in the upper fra le as Jequired by the (Jupta Award To my mind this 
contention is not well foundoc) The Beng il Code of the Bank ordinarily con 
bistel of the whole of northern India including what we now parts of Takistur) 
There is a fair allocation of upper grade posts botween the Iudian toistory of 
Bengal ( nele ind th present teir tory of Pakistan , und it huw beon picuoc by 
the Timures produced that the Imperial Bank of India has duly inaintained the 
quoti of upper glade clerks on the Bengal Cucle of the ſndiu Union 


(6 ) Thí same decision is aborre upplies to the cases of - 

Shri Jugeshwar Prasad 


Shri Thaku l invad Sinh 
both of Muzaffarpur whose CINC Woro presented by the Union 


(7 ) T 1 Dan The case of tlus employee bus been presented in a sumewhat 
different fou lle 1 o had not been promotul, and he contrands that lie hal 
bet thus victimized because o his Union activities 1119 Odence has beun 
1000 led at length nod lus M (+ VICH record has also been produced IIe joinal 
the Bank in Iikemici 1998 ind was confirmed in 1939 Thu SelTCA iecord 
Slic W . tlul he wos considered - tisfactory betheen 1911 and 1943, goud in 1941 
un 1945, TH y satisfactory 1 1917 sitistuctory in 1948 It the com curement 
of 1930 bie ras 11all had a good -movommended benol grade and on 1st 
l ebruary 1950 locommended quitable for promotion 18 iler ) in charge at de 
tsub oflice These intrics negutiyo the suggestion that ihe Band intended to 
por ilise tkie cinployee on a count of his Union untivities of the last three years 
It has been ur sed thit 19 he will recommended for promotion is strange that 
he should have been ovorovhed That argumont is not sound It is thic normal 
duty of the Agents at the Branches to recomiend persona foi promotion other 
era y six nonthbirnt the end of the year to the Head Oiher , and it is then 
the function of the Head Oftuc to sort out such recommendations in order to 
mbi promotions to the united number of vacancies which are fly hilable Al 
thou ,li iwo doubt die weight i given to the recommı-nd 1110ns of i particulaz 
Birinchi as to the fitness of an employee in that Bianch tur pronotion , it sloes 
not nitan thut only the consent of the Head Office is requirol in vider to finu 
lise thc liomot on fit the obvious reuson that the number of vacancich als 
linuted and they have to be equitably spread out in the whole circle The 
other itspect of the matter 18 the right and the duty of tho Houd ODICH to decide 
as to who should eceive pronotion The Head Office tetil] ; il copy of the 
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Service record of the employees in all its Branches and has atlier materials upon 
which it corrie s to a conclusion is to which of the clerks deserve promotion in 
accordance with the toimg of the Gupla Award , The Head Office in arriving at 
its conclusion takes into consideration inter alia the recommondations of the 
Brunches, the orvice rocords of the employees , and the numbor of vacancies 
Available , and when necessary nakes further enquiries ; thereafter it makes a 
seloction of the employees for promotion 

I have carefully exum ned the service record of Shri J . L . Dos and have also 
compared it with the service record of some of those who were promoted on 
the last or ( { sion ( records called for by the employees ). So far as scrvice 
rerords are concerned , the Bank has not exercised any arbitrary judgment in 
preferring the others for promotion . As to the charge of victimization on 
account of Union activities , if there was such victiunization it certainly had not 
originated from the Branch Oflice where ho was working , because the Agent of 
the Branch had twice racommended him for proinotion to the upper grade . The 
Head Office too on 21st December 1949 wrote to the Darbhanga Branch that 
it had decided to appoint Shri J . L . Das as clerk -in -charge at the proposed pay 
offico at Malda on 6 months probation . Although this would not have reant 
Shri J . Tu Dus s promotion to the higher grade , it would have been a sepping 
stone in his future career in the Bank ; and one would have expected that Shri 
JL. Das would have taken advantage of this opportunity to better his carcer , 
Unfcrtunately he thought otherwise On 28th December 1949 he wrote to the 
Agent at Darlıhang in following terms : 
" ] shall be obliged if you will ple se convey my following submission to 

Head Office with regard to my transfer to propos | Malen Buy 

Office . 
I thank Head Office for their decision to appoint n s us a ( lerk -in - charge 

at the proposed puy office at Malda (under Purnea Branch ) But 
in this connection I beg to state that the members of this Brunch 
Association , of which I un oue of the ottice bearers , apprehending 
Li set huck in the present, set, up of this Branch Association , request 
inc to decline this offer Moreover , I find , that this particular 
change will not quit my convenience in uny way . It will put me 

to excessive economie loss and other inconvenience , 
I thcrefort request licud Office to permit me to decline thim offer for tlie 

present in the interest of the staff and in my own personal 
interest . ” 


Thu plia that he declined to go to Malda bocause of financial loss is hardly 
Sustainable , 26 il must be the lot of Bank employees who wish to improve their 
prospects to move to other place4, and apart from this , he was to receive an 
allowance of Rs. 25 per month on account of this transfer plus the usual house 
allowance which the Bank gives . I asked Shri J . L . Das is to which was the 
more important reason for his declining to proceed to Malda to take up the 
liighar appointment, whictlier it was his apprehension of a set back in the 
present set up of lis Bruncli of the Union or the expected financiu ) loss ; Shri 
J . L 1) :14 Sud both reasons were to him equally important . Now Shri J. L . 
Das is entitled to loyalty to his Union evon to the point of self-sacrifice , but he 
cannot be forgetful of his primary duty to the Bank . If, therefore , he con 
sidered his presence in Darbhangi to ba so vital to the intorests of his Union 
as to make him declino the appointinent, which tho Bank has offered as a rise 
of his career , then he cannot successfully complain if he gets let behind in the 
race. There is nothing to inclicate that the Bank took this letter into con . 
sideration when promotions were being made ; but it would not have been 
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wrong for the Bank to have done so . I hold that there has beon no victimiza 
tion or unfair practice in the case of Shri J . I .. Das , and there has been nothing 
wrongful in the fact that he wus not promoted on tho last oocasion to the higher 
Arade. 

(8 ) Stoppage of allowances A vaim has been made by the employees that 
there has been stoppage of allowances (halting, travelling and trunsfer 
allowances ) for clerical cash department subordinate and menial staff on trans 
fer - - temporary und permanent — from Darbhanga to Durbhanga Bazar luy 
Office . What is really meant by this claim is that when an employee of the 
Darbhaug Brunch (Laheriaserai) is gent on deputation to Darbhanga Bazar 
Pay Office, he should always be given full travelling allowance . This cluim was 
subsequently reduced to conveyance charges . The policy of the Bank as 
revurds the Dusment ot truvelling allowances for this class of teniporuly trunsters 
has been stuted by Shri Sarkur , who is thc Bunk s officer in charge of the stuff 
section at the Head Office . " There is no practice to puy Tripolling Allowanco 
when the dcpulution is to a place within the same stution or municipality . 
Supposing the Houd Office deputed a cork to go to Ballygunge ou somo special 
business , he would be paid his collyegance charges. But it { clerk is deputed 
for a period of days to go to Bullygunge he would not get Travelling Allowuuce . 
In the latter casc he goes virect to Ballygunge from his house . If a clerk 
comes to the Head Office uud 15 told that for the day he must work at Bally 
gunge he would get his conveyance charges . There wera instances when tlie 
Darbhanga Agent paid clerks who were deputed from the Brunch Office at 
Laheriaserni to work at Darbhanga Bazar Pay Office , but the IIeud Ollice 
informed the Agent that this was not correct. ” 

The employees have pressed that if payment of the auture which they live 
claimed had been made in the past ut Darbhanga , I should hold that it custom 
had been established for such payment It is, lowovor , wear that the pay 
ments so leade on a few occusions were qucried by the Head Office . Thu Heach 
Office frames the policy in regurl to these matters and the brunches have to 
contorlu to such policy . It a branch hus by arror made some payment contrniy 
to that policy , which means contrary to the rules of the Bank , the employees 
cannot claim the continuance ut such brouch of the rules for tho r benefit I 
do not see anything inherently unjust in the rules of the Bank reguding this 
(l avelling allowance , except my be that they have not provided for possible 
cases where owing to transport difficulties a ternporary trusfer my impose an 
undua burden of the employees, and to that extent the Bank ought to re 
considur its rules. In the result I hold that there has not been any wrongful 
stoppage of the allowances claimed . 

( 9 ) Shri Ashutosh Muklierjee , an enplovee, inade e claim that he ha , 1100 
been promoteci to Senior Grale . He subsequently withdrew his claim ; and his 
claim is therefore dismissed as having been withdrawn . 

Reference No. 2 of 1950 

C ENTRAL BANK OF INDIA LTD . 
Shri S M . Busu Counsol for the Bank . 
Shri M . M . Sen Counsel for the Centrul Bank ; Indian Staff Association , 

Calcuttu . 
At the comniencement of the hearing Shri Sen said that he was raising in 
all five ingu s concerning the following persons : 
(1 ) Suilen Banerjee, ? who it was alleged had suffered arbitrary alteration 

of service conditions ; 
( 2 ) Suraj Nuth Lal, who it is alleged had been wrongfully disrnissed . 
(8 ) Ram Raj Singh , a peon , alleged to have boen victimised 
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(4 ) Eight persons named in paragraph 17 of the claim , uz – 

( 1 ) SK Banerji 
( 2 ) K K Samazdur 
(3 ) Bk Nivog 
( 4 ) Bhabutopli Gupta 

Alleged to have been Victimized by de 
( 5 ) Sant Prasad Bari 

privation of Lonus and stoppag - of 
(6 ) D) N Sen ( upta 

two annual increments 
( 7 ) J J ( tanguly 

(H ) Gopi Ballav Dutt 
(5 ) Victimi ition of the eighi persons ment ones m purugraph 16 of the 

claim who do now being prosecuted before a Magistrate , iarnely 
(1 ) N ( Paul 
(2 ) Pashupathi Banerjee 
(8 ) D N Sen Gupta 
( 1) J N Ghosh 
( 5 ) II N Bhattacharjee 
(0) K D Roy 
( 7 ) Puimal Roychuwdhury 
18 ) S N Sanyal 

19) Ramchandin Shukla 
( 1 ) Sala Banerjee by his negligence hadi mnyolved the Bank in a Tons of 
solacthing like R $ 70 ,000 , as a result of which he was demotel from the frucu 
of Suci Vi& or to the grade of chuih Shu Sen las not raised any issue vu the 
qustion of hi4 demotion but contends that an hu had been dernoted und had 
sulfurod the pun shment for his fault, he cannot now be deprived of the incie 
ments of his nou though lower grade, in the absence of any further default 
Shui Bosu lou the Bank agięcs thut Satlen Banerjec shall receive the increments 
due to him in his nuw grude and it in orderod uccordingly 

(2 ) Suruh Nath Lal waban tinployee in the cash Departmont HC jo ned 
Felvic of the Bank ou 23rd Aug 146 1947 at the Burraba / ur Brunch und vous 
transferred to Bhowaniporc Branch on 10th Much 1948 , and the lant increment 
that lie Ideertel was in July 1949 His cutich were the of a polown hoeper , 
firstly m the nice godowns and subsequently in a godown of tngineenag stoics 
lhe Agent of the Bhowan pore brunch has stated in 1114 ( vidence that wlien 
the Accountant went to inspect the godown Lal was unable to differentiate 
hcthcon the VELIIOUS engineering ulticles and lind not lnmiliaribed himsulf with 
thun , it wlb albo leported that thore were pools of water in the godown and 
that some Ings were actually lying in the water When asked for in explauution 
La did not reply Thi owner of the engineering stores provided muzdoors for 
the purpobl of ( leuring the walei und icmoring the bags to Irv plach , but 
Lal left thc plact beforo the work was finished , when asked to come next 
morning at 10 AM he arrived wil hour Inter These matters were brought to 
the not c of the ( hief Cashier by the Bank and the ( hief cashier thereupon 
teimmstel Lalo Seiyices It does uppeur from the corrispondence thut the 
Igent if the Blou Anipore Branch rigarded Lilns a temporary employee , that 
was not correct an Lal had over two years so viu to kus oledit , und undor Shri 
Sen s Award he had become a permanent emplovee of the 11unk No charge 
theet hud ber 11 lbsted against Lal, and there was no enquiry into the allegations 
against him , and it is thuiefoie mged that the termination of 111 + wervice was 
wrongful and that he ought to bo roinstatul 

This ctise hum ralbeit an issue of importance arising out of the relationslup 
between the chief ( ashier and the Bank concerning the einployees of tho Call 
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Dopartment . The Cash er has been appointod in terms of an agreement (Ex. 
22 ) of wlueli the relevunt clause for the purposes of this issue reads as follows - - 

" Clause 3 – During the continuance of their employınent the Cashiers shall 
undertake the duties of and be responsible as Cushies of the sun offices und 
shall ungugh and employ all yuch subordinate Cashiers , Sirkurs , Munsliis , 
Writers, Cush Kecpers , Poddars , Godown -keopers, Assistant Godown -keepers , 
Peons , ( howkidars , and such other persODS us may be necessary tor the chicicnt 
working of the maid offices (who are bercinafter collectively referred to as “ The 
Cash Department Stat ) all which porsons they muy control, dismiss and 
chuuye at their pleasure , provided however thut tho Cashiers shall 1107 yo ngazo 
or transf any member or members as may not be approved of by the Bank 
and shall (lismiss any member or members of tho stuff bo engaged by them on 
beivg require ! to do so by the Managing Diroctor of the Bank or the Agent of 
the Clivo Street Branch or by the Agont of the office at which such niomber 
or meinbey s shall be serving and shall engage in his or their place another or 
others qualified to dischargo the duties of the member or members so dismissed .” 

It would appear from this ngreement that the Cushicrs are to appoint the 
staff çf tho ( slı Departnient, und shall have power to control, dismiss Aud 
chunga them at their pleasure subject only to two conditions ( 11 ) that the 
Cashiery shall not cuguge or transfer any member or meinbers as may not be 
Approved by the Bank , and (b ) shall dismiss any ineinbers of the staff engaged 
by tlmin on being requ red to do so by tho Bank . 

Fy Clause 17 of the agreement it is provided thit " nothing contined in 
Clause 3 hereol concerning the appoiutment of the members of the L ash 
Department Stuff subject to the approval of the Bank 11 l affect or limir sh 
the linb lity and responsibility of the cashiers for all actu and thingą done or 
onnitted by s7]. member ol the Cash Depurtinent Staff un ler ally of the other 
clauses of this Agreeineut , ant by ( lause 19 , the Bank undertakes to pay 
direct to cuch meinber of the Cash Department Stuff such sulary as the Bank 
may huve 197 - cd or mot agree to at the time of his appointment, having regard 
to the prevailing rate of snlries and to the Rules and Regulations of the Bank 
Clnuse 1A provides for the rernuncration of the Guarantee Cashier , lad clause 23 
rolates to the guarnatee given by the Cushiers to the Bank in respect of acts 
of anission and commission by the staff of the ( ash Department . 

This system of Guarantee Cashiors is not confind to this Brink ; it is found in 
some form ( 1 other in the larger Banks, and is u Systein which the Balks been 
to favour Ulri being so it woull be unwise to intertce in the timo honoured 
relationship between the Bank and the Guarantec Cushier concerning the 
employees of the Cush Department of the Bunk, oxcipt to the extent thut it 
becoines necessary to connųural jumtice to these employees In accordance with 
moterli not ons of social justice , it must be our aid to provide surne Security 
of service for the employees , some protoction rguinst the cupricious exercise of 
cubitrury power to their datruncnt , und in die case of the Cash Department 
employees of these Books, without impinging , if possible , oli the uccepted forin 
of agreement between the Bank and the l ushier , 

There will be no doubt that when in personi secks to be un employee of the 
Cash Department of the Bank , he takes service with open oyes , conscious of 
the fact that the Casliier s guarante ( over 114 acts , and that ho 16 liable lo dis 
inissal ot ples sure But that does not conclude the matter I ricognise 
thut service in 1 Binks must be fouled in integrity , uud that lo36 of confidence , 
Teutonably so found , is suthicient to justily the removal of an employee of the 
Cash Depaitinent I am further prepared to ucccpt that loss of confidence in 
20 ernployee of the (" ush Department may not be confined to his work , but may 
extend to other factors of his being or to his financ al circumstances, which may 
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be reasonably said to militate against his retention in the Cash Department . 
But nevertheless I have no doubt whatever that justice demands that some 
provision shail euist to thwait or compensate for ny capi cious exercise of the 
power of disinissal 

It has been stated by the Bank that in the case of Lal, although the Bank 
had brought to the notice of the Guarantee Cashier the dereliction of duty in the 
part of Lal, set the term nition of his service was effected by the Guarantee 
Cash 2 acting under his igrrement , and the Bank uges that 111 any event the 
facts and Curcumstances were such that it was considried unwise to allow Lal 
to contiue in seilie after it had been brought to the police of the Bank thuhe 
had been officient and negligeat as a godown heeper . 

It went well be that it could be established that Lal was in fact guilty of 
negliance or omission of duty in regard to the engineering stores of which lie 
was iu chage as godown keeper , anl it is true that the Bank had an inte est 
in the goods But Lal was not charged u th the offences of which he was said 
to be gulty and he had no opportunity of placing his case foi considaration in 
an inipatial wat Lal was ard had always remained an employee of the Bank , 
and , however anomalous th - position may have been whereby Lal, while being 
the emplove ci the Bank , was nevertheless dependent for his esployment at 
the pleasure oi the Gurantee L ashier , the duty of the Tribunal is clear , namely , 
to see that an employee in the position of Lal has not been treatel in violation 
of the principles of natural justice It is not a question of mali fides , it is a 
question of fundamental protection of an employee . 

Ir ha. been urged that the term natual justice is much too elastic , and 
to emploves it has become repellent as being synonymous with haphazard 
berevlence but that is not the truth I appreciate the argument that Tri 
bunals vested as they are with plenary powers of establishing conditions of 
service eren contrary to contract should act with caution But there is a 
basic rnisconception in regarding natural justice as some haphazard or arbitrary 
expedient adopted by Tribunal to meet a contingency It is actually very 
different. The princip es of natural justice , far from being haphazard , are 
rooted in and equity and are inspired by eth . cal notions of human conduct 
In England they have grown up with the Common Law , in Indu inost of such 
principle hite been incorporated in our stitute law or have been otherwise 
reco , sed by the Couts but the process is never ending in 1 world which 
changes every day. One of the tuliest doctrines of natural justice demanded 
that no man shall be condemned unheard ” and it is the duty of this Tribunal 
to enforce it and its cognate principles, so that the pool employee with small 
capac tv and no funds shall not be at the mercy of capricious power If, 
therefore I proceed to state the doctrine and frame the Rule it is only in 
order to give effect to the fundamental right which in the present state of our 
sosial (Oscience cannot be denied to the worhman 

What then does natural justice dem und .n the circumstances stated ? It 
cannot of course demand less than that the person to be removed should have a 

ale o neeting the charges agunst him so as to preserve the scurty of his 
Service I have given careful thought to the matter in oder to define certain 
principles for securing natural justice as would protect the employee and at the 
same tine leave the agreement betueen the Bank and the Guarantee Cashier 
unafter teil. In my opinion the requirements of natural justice would not be 
satisfied 1l the case of these ( ash Department employees unless the following 
princ . ples were recognised and observed - 
( 1 ) If an employee is dismissed or his services terminated by the Guarın 

tee Cashiers at their pleasure , as they are entitled io do in iwims 
of the agreement, the Bank shall pay to such emplovec compen 
sation at the rate of one month s emolument for every year of 
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service with a minimum of four months emoluments (emoluments 
shull include all allowances , privileges and benefits ). The em 
ployoe will also be entitled to one month s notice or one month s 
salary in lieu of notico , und all leave pay . 


( 2 ) It shail be open to the Guarantee Cashiors to usk the Bank to hold 

an onquiry into uny allegations uguinst the employee of the Cash 
Department who , the (luarantee Cashier considers , ought to be 
reinovell , in which case the Bouk shall issue a charge sheet and 
shall hold the enquiry , and if duly satisfied that the chargos huve 
been proved und that the lemoval would be justified , shull give 
intimation thereof to the Guarantec Cashier who mly then act 
thereupon ; term nution or dismissal thoreaftor will not attract 
any compensation . If, however , the Bank holds that the charge 
has not been proved , or if proved loes not meriti dismissal or 
ternination of scrvice , aud if in spito of that the ( nshier dismisses , 
Op terminates the services of, the employee, then compensation 

shall be puid als aforesnid . 
( 3 ) Il the Birik lesires the disis in all of an employoe of the Carh Depart 

ment, it shall jugule a chuige sheet and investigute the case against 
him , and if setisfied that the “ hurge has been proved and that the 
proper punishment is dismissal or termination of services , it may 
inove the Cushier to clismiss the emplovec or terminate his serview , 
As the CINC may be , in which case no compensation will be 

payuble . 
Olsservance of the ahora riles should not be difficult for the Bunk , for in 
the ( lue of all its other einployees the practice of charge shoot and enquiry 
goveris disciplinary action , and hy observing the above principles the Bank 
will nerely be applying to its ( rel Departinent employees the principles wlich 
1hoy 210 already applying to the rest of their staff . It has been said that in 

]] muttern of disininsuls or termination of service there has never been any 
divergence of views between the Bank and the Guarantee Cushier Tf that 
he ho , there ought to be 110 difficulty in persuading the Guaruntec ( ushier to 
Aid tlie Bruk in the observance of principles which conform to rhasonable 
notions of conluit . 


As regards the facts it may woll be that there was nothing mala fide on tho 
part of the Bank in the cause of Lal ; there was il prima facie use of negligence 
ngainst him ; but there was no charge hent and no enquiry into the allegutions , 
anul to thut extent it wrong has been done Lul did not appear at the hoaring . 
and therefore the evidence of the Bruk as to his negligence in urobuttod . On 
the other hand , if an enquiry had been hell by the Bank , the punishinent 
inigk t weli have been less severe than dismissal, although we cannot speculuto 
on that ; there ją also the tuct that the Agent of the Branch was prossing for 
the removal of Lul, and it wils on his persistent representations that the Cash er 
terminated Lil s service . I do not think that Lal s ( Age can be taken out of 
the genernl rule , and it is therefore ordered that Lal nhill receive the benefits 
stutail in the firet of the principles above stated . 

I asked coursels as to thoir renction to the above statement of principles 
for rcliieving natural justice which I considered applicable to cases of this sort. 
Counsel for the employees welcoined thein . Counsel for the Bank , however , 
objected on the ground that I had no jurisdiction to state any such principles , 
and , socoudly , thut the four inonths salary to be given as ( ornpensation was 
in his opinion penal. As to the question of jurisdiction , I have no doubt in 
the inutter. It is not possible to decide Lal s case without first uvertuining 
the principles governing it . As to the coniplaint that the character of the 
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compensation la penal, the answer is that natural justice demands that it should 
be designedly heavy in order to curb malpractices . 

(3 ) Run Ra Singh was a peon who unfortunatoly becimo insane. Ho 
recovered his sanity and was asked to appear before the Bank s Medical Officer . 
Th - Medical Officer reported as follows. 
TIe lost his head . Now he appears to be all right, but I would not 

recommend him to any responsible work . 
The Bank therefore was not prepared to take him back after his return from 
a long lerve, Ram Ruj Singh now asks for reinstntement. He was awily for 
sii 1310nths and has now yot other work . I do not think I shill be justificd 
on the fnots in compelling the Bank to take back the employee in view of the 
medical report which has been filed Rum Raj Singh has asked by his letter 
of ( th Jumuury 1950 that he be allowed half pay during the period of his sick 
leuve , which I understand was about six months . The Bank has agreed to 
pay him or Gralia three months full pay in lieu of six months hall pay 
Teuta , and it is ordered uccordingly . I am told that Ram Raj Singh has 
received everything else to which he was cntitled , 

(4 ) This issue relatos to fivo employees of Shanbnzar Branch of the 
C entral Bank of India Ltd ., viz ., Sudhir Kumar Banerji, R . K . Samuzdar , 
P . K . Niyogi, Bhabatosh Gupta and Durwan Sant Prasad Bari; and three 
employees of the Main Office staff of Calcutta , viz ., D . N . Sen Gupta , D . J . 
Gunguly and Gopi Ballay Dutt, 

Tu would appear thnt, there was an incident of disorder and assault on officers 
at the Shambazar Branch on the 7th January 1950 , and a socond incident of 
similar claracter at the Main Office at Calcutta on the 9th January 1980 , in 
consequence of which cortain charge sheets were issuel and cnquiries held 
with a view to disciplinary action . In the case of Sudhir Kumur Banerjee , et 
dimniissal order had been passed in his absence as he had not responded to the 
chwge sheet ; but it appears that as he was on leava nnd had not given his 
proper adress , the charge shent had not reached him . As to the others , an 
inquirt was sluly helii, but before any orders were passed in their cases , each 
of the ntoresuid employees individually beat the Bank tuo lotters in fortis 
Exhibits Q and R In the first letter the employees gave an unconditional 
arolcev for the incidents, and in the second letter they asked to be forgiven 
and la bor allowed to continue in service, accepting that the Bank might take 

gainst them any disciplinary action such as stoppage of bonus and of one or 
two increments , and giving an assurance of future good conduct. It has beon 
urged by the employees before the Tribunal that these two letters were given 
under pressure, and that therefore no liability attaches under them , and that 
those lore the Bank s order ( lepriving them pi bonus and increments for two 
yoors should be cancelled . The Bank has denied all allegations of pressuro , and 
2014 contended that the employees in anticipation of the punishment justly 
due to them for their misbehaviour requested the Bank to accept their apology 
and submitted themselves to the disciplinary punislument given . 

There has been A very careful hearing on this issue, and a considernblo 
volume of evidence hns been recorded . There are two aspects of the rnnttor 
to which I draw attention of Counsel at the stage of adlroeses . Firstly , that 
if the charges against the employees were lield by this Tribunal to havo been 
established , then obviously the Bank hau shown grent forebearunco in the 
punishment which had beon metal out nnd which the employees had accepted 
by thrir letter , viz ., loss of bonus and increments for two years Secondly , 
these employees are mostly young men lacking discipline and victims of an 
und erltliv ferment- - and it is unfortunate that they should go through ilfe 
witli s grievance that at the very threshold of their careers they were doprived 
of tw increments , even though the blame was thoirs , 
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Therefore , at the conclusion of the hearing , I suggested to the parties the 
lines on which I w :Ls approuching this problem , and what I considered would 
bo o sitiefactory solution . The parties rewlily agree that tliere should be a 
consent order in the following terms and it is ordered decordingly : 
" If at the end of five years hercof these employees have a record in the 

Bunk of good and loyal service , they shnll be entitled at the end 
of that period to two additional inclements at the rates at which 
they live been deprived of the same. If the Bank is inclineil 

to give any further concussion , there will be nothing to prevent it . " 
( 11lucion II A loses one incroment of Rs. 5 , - in the dist, year, and 

another increment of Rs. 5 / - in the second your, he shall be 
cntitled to the cud of five yours good unul loyal service froin 
to -day , to an increment of Rs. 101- in addition to any othér in 

crement to which he may be ordinarily cntitled .) 
Shri Sonaks me to record that these employecs muy be allowed 10 carry 
on their Union Activities Slui Busu ngrees . It is obvious that it is no deroga 
tion of good and loyal service that cinployecs would curry on legitimate trade 

ion activitiem ; but I may ndel that it doon nou include the posting of oftensive 
placuris ir the Bunk prcin S , or mbing peeches and creating diuturbances 
in a dignitol 1:12( e lika n Bink , on the carrying on of Union arctivities in lbe 
Bank premises during office hours. 

[ convider it desiruble in the interest of the Bank as well as of tho employees 
CONC( ruled that the ritoresnid persons sliould be shifted from the offices in which 
the incidents occurred by way of inter- rohange of clerks with other branches . 

Ito in neroved by the Book thit Sihir Kumar Binal le should receive salary 
for th : period from 25th January 199501 to 29th l ebruary 1950). 

(5 ) Tl, i jucnih relates to alleged victimization of the cight persons muitioned 
iul paragraph 10 of the cluiin ngningt whoin eriininal prosecutions rire pending . 
They Ha alleged to hiyo crentel the disturbanca of 9th January 1950 and to 
hurd Assaulted officers of the Bank . Shri Sen applied for 4 postponment of 
this is ac till lifter 012 detoninities of the prosecution , whilabad started 
in Jamury 1950 and which houkl take ut lenst mother 3 or 4 months or more 
to ( inpleta . I refused the postponment for reason14 strtod in my Order of 
9t11 June 1950 

As Counsel inn mot prepared to proceed with these cases , the complaints 
111 d dismissed 

(6 ) The C ales IV employees of Burrabazar Brunch withdrew th it ouims 
und their claims are therefore dismissed 14 having been withdraw , 

Refrience No. 3 of 1960 
TIE BANK OF INDIA LTD . 

(Shri M . R , Sen ) 
Shri Satis Sul for the Bunk . 
Shri M R Sen in person 

There is only one ( im filed against the Munagcinent of this Bank , One 
Shri M . 17 , Seu nas , according to his case, a member of the coveranted officers 
stoff. Arising out of nli allegedl fraud he is being prosrcuted , and was dis 
missed from Bank s service in October 1940 ; he ligt hell the position of 
Branıl Accountant, and his salary at the time of dismissal was Rs. 1951 
per month tie atrites that there is it sun of Rs. 15 .000 / - to R4, 7 ,000 / - in 
the Provident Fund to liis locount, and he asks the Triburial to use its your 
ottices to innke available to him such of the moneys froin the Provident Fund 
as may be required by him for the conduct of his defence 
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It ipler s prima faci thut Shu M R Sun is not a workman within the 
me une of the Industual D .spules let Thue veio detaliations in the Bank 
to the extent of some les 20 . 000 in cypert of which prosecution is pending 
The l royideni lund amounts to Rs 6 (XX ) OL RS 7000) and it is said by 
the claimant that yomi port on at leiat of this should bc ielcascd to enable 
him to meet the cost of his detenie 

part from the conclu 2011 thut the claimant cinnot be regarded as it 
woln I have no jurisdiction to lang udeis wannst the persons who ale 
coitolling the Provident lund Luv olu1146 21 of the l rovident Fund Rules , 
the m ingement UVCatment adminiyt 11101 and control of the fund han beon 
vested in Trustees , and tlic de 151011 of the Trustecs on all maltus iclating to 
The ind is final 321 } ind , on the inibus and then reprezentatives and on 
the Bunch Il voukl uppar that the remedi which the claimant geehy is a 
1em han44 thi luntars of the ruudul in they are not before the 
Trb mal and is thuc hicho ni ciots not litend to them I liave no jurisdiction 
m he matter the chun therefon ( Annot b allowed 

Rifurance to 10 of 1950 
HONG KON INDSTINN BANKING CORTONATION 
Shu T K Dutt President of the implovico l uon 
Shri Sk Vullick for the Bank 
11 ) 150€ , 101 Imel 17 all of the piny loyees of this Bauh 
( 1) 11 His loved that tuo cleaks mpy 

Shu natra ( harun Bhui , and 

Shri hedii Nath wun 
hud been wr ngfully refused their annual increments of Rs 10 / , 
(2 ) Tuo Cla44 IV employ -14 

( hedi ini 

Tuloki 61119 h 
hive James that though tlicy weie gruntc ! two months sick 
leave i continual on ot priyılki leave they were not givca tho 

hall lry for which leave 
( 11 The Ilong Kong i Sungha Bonkig ( oil orution hur iş rerd to upply 
thu teilles oſ he Imporal Bank of India Awal of Septembei 1 ) 17, und in 
cins of that would these tro ciuil , lead heen promoted to the Upper Grade 
Arcoring to that it and the win xm etticieni bi upon allanmg the giad 
of lis 180 ani thu Bul lies tot s owod thesc tuo clerks to cross the 
eft nicy be on the low ! Um Hay al 100 fit io ) so It has been con 
Tendalin lluilf of theme two emplovee thit the officiency bir may be applied 
only 11 the 18th lill of MAVIC ind ilma thenc tuo laiku have gone beyond 
that 41741 the question it ( ficty bil does not nine There 19 howevci 
nutluult in thi Turcul Bruck Awad to 1119ily the contention that the efficiency 
boz was to be police in th 19t11 venr of service on the soniraly it is clear that 
the otherslcv bar in operative when the clul Birds attained the galle of 1 ? 180 / 
94111 apenking thiempo tuo emiplegicu have no susto nible CASA A Ainst the 
Pank its they have not illeged that there w14 nything wrongful in oi nbout 
the proces by ahich they were lielare unfit fou P755011 the efficiency bar 
But I do not li} i to len thc mziier there An employee whose serveis 
hatt been all along - 7015fni to v lennonably aspects that he would be allowed 
to pas the chionni y be in the monal course and that he would therefore , 
recis th - future inciements which lite been given a luis male There 18 
ulants the danger that an cuplover mat wrongly utilise the ifheiency bai to 
lloj litt an employer of 1119 just neiements althouzlı Much A situation does 
nut 11 any way aris in the case before me When therefore Bani refusco 
to allo y an employec to pass the efficiency bar it is necessary that intimation 
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of th , reasons moving the Bank thereto , should be given to the employee if 
h ) anks for it , so that he may be in a position to make suitable ropresentations 
on the subject , and also rectify any shortcomings so as to be able to cross the 
barrior . While I do not say that the order of the Bank refusing permission 
to these two clerks to cross efficiency bar was wrong , I diroct that the Bank 
shall give the employees a short suminary of the reasons for not allowing them 
to cross the efficiency bar , and will hear and decide upon such representations 
8 stho einployees may make in that behalf . The same procedure should be 
followell year hy year whenever there has been a refusal to allow an einployeo 
to go beyond the bar . 

(2) Two Class IV employees Chedi and Triloki Singh havo claimed that 
although they were granted two months sick leave in continuation of privilege 
leave , they were not given the salary for such sick loave . The leavo charts 
of theso two employees have been produced , and shows a singular inclination 
on their part to take a couple of months of sick loave to be tagged on their 
privilege leave. In this case , as the Bank has allowed the sick leave , the 
quostion arises as to what sick leave pay these two employees should got . 
The Imperinl Bank Award , which thiş Bank has adopted , has provided that 
sick leave is allowable to the extent of one month for each yoar of servico 
upto a maximum of 12 months, provided that there is a medical certificate 
in support; sick leave will not be granted when privilege leave is allowable . 
It would therefore uppour that these two employees are cach entitled to pay 
for one month s sick leave , and it is ordered accordingly . This inust not bo 
taken to mean that this Tribunal recognises that there is a customary right 
to take sick leave As a matter of courso in extension of earned leaves . It is 
for the Bank to be satisfied that the application for gick loave is based on 
genuine grounds , and the Bank may require reasonable proof in support. 


Reference No. 14 of 1950 

THE NATIONAL CITY BANK OF NEW YORK 
Shri S . K Mullick Counsel for the Bank . 
Shri HK. Nandy appears on behalf of the employees . 

The cmployees in this Reference havo raised questions relating to security 
of servico , leave , provident fund, gratuity , bonus , salary and pension , allow 
ancos , medical otc ., etc . These aro matters which are now being investigated 
by the other Banks Tribunal, and therefore they do not fall within the 
purview of this Tribunal. The claims are accordingly dismissed . 

Reference No. 17 of 1950 

ALLAHABAD BANK LTD . 
Mr. (1 . F . Kennedy of Fowler & Co ., for the Bank . 
Shri M . L . Chakraborty for Allahabad Bank Indian Staff Association , Calcutta . 

This is the clnim of ten clerks who allege that their increments have been 
stopped . They are : 

( a ) Shri Mahendra Pratap Singh , 
(b ) Slıri Narsingh Narain Srivastava , 
(c) Shri Pusupati Singh , 
(a ) Shri Jagdish Narain Singh , 
(c ) Shri Mukul Kumar Mukherjec , 
(1) Shri Sushil Kumar Banorjee , 
( g ) Shri Abhiram Jha, 
(h ) Shri Sukhdeo Prasad , 
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(i) Shri Girija Nandan Singh , and 

(1) Shri Rumadbar Dubry 
The facils are shortly these : In November 19 -16 the Bank give a voluntary 
increase of 25 per cent on basic pay . Then in Apul 1947 thero with an awald 
of the Boubav Industrial Tribunal concerning the Bombay Branch of the 
Allahabad Bank . The Calcutta Branch adopted the pay scales given by tho 
Bombay award and confirmed the increments of 25 per cent. with retrospectivo 
eflect from August 1946 , subject to tług condition that increments which may 
havo fullen due between 1st Junuary 1947 and { pril 1947 would be adjusted 
when giving retrospective effect to the advance . This urrangement WAS 
applied to all the clerks of Calcutta Office , und nobody objected to it. The 
Head Oflice docided that future incremonts werc to commence from 1st January 
1948 , and that was also duly Accopted and put into effect . Then in 
May 1947 the Mercantile Tribunal in Calcutta cons,dored the claims of the 
employees of this Bank , and decided that the 25 por cent. increase which had 
been given in 1940 on basic pay should be ortended to local allowances . It 
was whilo the necessary adjustments wore being made in consequence of this 
award that a mistake occurred . By an error , the increments given to clorks 
between 1st January 1947 and 24th April 1947 were not declucted , and the 
ten clerlis now before me benefited by that error . The Bank , while not 
claiming to recover the varlier pyments , he regularised the error by eliminating 
the onc increment calculated by mistake To my mind the Bank WELS 
justified in rcctilying a clerical error of their Accounts Department , as it was 
nothing more than that . Furthermore the employers have had two previous 
opportunition to object : they could have raised it ng an 194114 not only before 
the Mercantile Tribunal in Calcutta , but also before the other Banks Tribunal, 
but they did not do so ; and I have no doubt that they were satisfied that 
nothing more than a clerical error was involved . Tho clain is therefore not 
allowed 

Reference No . 20 of 1950 

PUNJAB NATIONAL BANK LTD . 
Shri S . M . Bagu with Shri Chunnlal Rawla , Manager of the Bank at Calcutta , 

for the Bank , 
Shri S . Sanyal, Secretary of the Punjab National Bank Employcos Union , 

Culcutta . 

Three sols of compl’ ints were filed before this Tribunal, but, two of them 
wero withdrawn at tho hcaring The only complaint left was the one relating 
to five Jemndars by name: 

( 1 ) Shri Benimadho Singh , 
( 2 ) Shri Sheodas Singh , 
( 3 ) Shri Baban Singh , 
(4 ) Shri Ramdas Singh , 

(6 ) Shri Ramsarikha Singh . 
It was urgcr on their lchulf that they had not been pus1 11: 11 milement 
the rate of Rs. 8 . 

It has been said on behalt of the employees that there 72 an acement 
reached between them and the Bank that the Bank would accept the Contrat 
Bank s Award ( Provincial) as being applicable to its comploveen For the Baik 
it is stated that it was the intention of the Bank , as subsequently translated 
into practive , to apply the Central Bank s Award to its own cmployees but 
subject to such modificutions as particular (ascs icquard ; that it was never 
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agreed that the jemnadurs of this Bank would receive the same scale as given 
to tho jemaders of the Central Bank . 

The Contral Bank of India Ltd . has given its jemadars the scale of 
Rs. 65 - 3 -80 . The jemadars of this Bank have been receiving the sculo of 
Rs. 30 - 2 - 50 - 1 -66 . 

Tho isuue roally amounts to this : what was the scalo which the jemadars 
of this Bank were to roveive ? There is no dispute that the futuro scale is at 
present the subject of investigation by the other Bank s Tribunal, and until 
they make their award , the soulo must remain what it was before . I havo 
recordod y considerable amount of eviderrce to ancortain whothor the jemadars 
scalo of Rs. 30 - 2 -50 - 1 -65 was at any time altered to Rs. 85 - 9 80 , bocuuge 
unless it was so altorod tho claimants cannot bo entitled to increment at the 
rate of Rs. 3 # year . There is no evidence on which I can conclude that the 
original scale of the jemadars was changed . According to Shri S . Suyul, tho 
Secrctary of the Union , they raised this same question of increment before 
the other Banks Tribunal, but subsequontly withdrew it ou the ground that 
the furtics were settling amicably . This indicates that the question of altering 
the existing ucie wus u Hubject in dispute . Since the existing scale has not 
been altt al, and sinco fixing of the future scale is a mattor before the othor 
binis bunal, I hold that the claim of the employees to incromont of Rs. 3 
A yerir bus not been substantiated . 

Reference No . 21 of 1950 . 

UNITED COMMEROJAL BANK LTD . 
Shri Dr. R Palney , Officer on Special Duty , appeurs on behalf of the Bank . 
Shri A . Shah , General Secretary , United Commercial Bank Employees 

slssociation , Calcutta , appears for the Employees. 

By consent of parties the claims of the Employees of this Bank in West 
Bongyu) wuro hoard together in Calcuttaa 

The 199am Branch Employocs withdrew their claims and the claims were 
accordingly dismissed . 

The claims submitted to the Tribunal by tho thon General Secretary of 
the United Commercial Bank Employees Association have also been with 
drawn and Lave beon dismissod . 

Smiley the claim of Shri S . R . Rui Chowdhury has beon disoissed as 
havily been withdrawn . 
The clairns of the following persons were considered : 

(1) B . B . Mukherjee, 
(2 ) Dhananjay Bhattacharjee, 
(8 ) Copes Ranjan Paul, 
(4 ) S S . Mukherjce , 
(6 ) P . R . Roy, 
(0 ) R . R . Chanda , 
( 7) (7. C . Dey , and 

( 8 ) M . N . Mitra . 
( ) ) B . B Mukherjee , D . Bhattacharjee , G . R . Paul and S . S . Mukherjee 
11:1 ve identical claims. The latter two did not appoar before the Tribunal but 
were represented by their Union . They claim that the increment due to 
their in 1919 has been wrongtully withhold . The Bank has contended that 
the incicmonts were withliclit because these employees had taken leuvo too 
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often during the your 1948 and had also boen later in attopdance . They filed 
a alitement to show that B . B Mukherjee had taken leavo on ten occasions 
and had been late 27 times ; that D Bhattacharjee had takon loave on twelve 
occasions and had been late 18 timos ; that ( . R Paul had taken leave on 
oight ( carion , and had been lute 16 limos , and that S S . Mukherjee had takon 
leavo on cigut Ourusions but had not beon late in attendance. It is , however , 
clear from the cvidence that the ir crements could not have been withheld by 
tho Main Office on the ground of lato attendance for tbe simple roason that 
tho fact of late attondance had not beeil communicated by the Cornwallis 
Streot Brancli to the Road Office wluch passed the orders . Furthermoct, it 
is 11 ( vidence that although these lour employees ankel to be informed of tho 
rruson why their incrcments had been withheld , and such lotter wus trans 
mitted through the Cornwallis Street Branch to the Head Office, 110 reply 
was forthcoming , the Manuger of the Cornwallis Street Brunch told thom 
" possibly because of their bad leave iecord . As to the allegation of bud 
leAvo record tho employhas 916 entitled to a month s priviloga leavo and 
16 duyn casual leuvo in this year Whenever an employee requires Jakve he 
applies jo duo form to the Bink for such lento , and the Bank aftur boing 
satisfied as to the validity of the application grinta it ; and that is the usual 
procedure everywhere ] llunk it is less than just that the Bank should grunt, 
leuve , and thereaftor at thoonil of the you withhold the increment on the 
giound that leave has been taken too oiton . If the Bank thought that leave 
had been taken too oftcn , it was the duty of the Bank to try and rectify tho 
position whenover Applicutions for leave were made. Apart from the fact 
that figures of lata nttondance wero nou before the Head Office whor orders 
Wiro passod withholding tho increinent, it doch appear from the evidence that 
tie attondanco record of theso persons has considerably improvod in 1949 . 
While I do not suggost that habitual lato attendance would not bot suitable 
ground for withholding incrementu , it has no application to the facts of this 
CASC Considering all these factors , aul also the fact that tho Manager of 
the Cornwallis Street Branch recommended the increments , I ain of the 
opinion that the increments ought to be granted , and it is ordered accordingly , 

I may add that where an increment 19 refused , and the employch Anks for 
the reason for much refusal, it is the duty of tho Bank to give a short suinmary 
of the reasons. 

( 2 ) P . R Roy was engaged as & stenographer in terms of letter of 10th 
May 1946 (Ex. B ) : 


euver, that leavo how can it was the news were the hea 


y of this we shall bation of the 


“ With reference to your application of tho 15th instant for appointment 

12 our Bank , we shall be glad to take you us a stenogruphor on 
A salary of Rs. 125 per month plug Rs. 25 as dourness , war and 

emergency allowance . 
The terms of appointment include benefit of provident fund and such 

othor privileges als muy bo sanctioned for the staff. 
You will be on probation for 3 months, and you will ho confirmed after 

that period if your work is found satisſactory 
Ti you accopt our appointmont, please signify your consent on tho 

enclosed copy of this letter ? . 
P . R Roy noted below thut de Acceptod the above terms P . R . Roy 
startard Service on 16th May 1946 incl has received tireo increments of Rs. 15 . 
Rs . 10 and Rs . 10 respectively He complains that he has been wrongly paid 
increments of only RM 10 wherous he should have boril given e ments of 
Rs. 15 in the scale of Rs. 125 - 15 - 183- 20 -225 which ho claims was his fixed 
scale . He also contends that he has been unjustly deprived of his bouus , 


374 


THE GAZETTE OF INDIA , AUGUST 12 , 1950) 


PANT II — Seo . 3 


Cars but it in stenographer hand Seshun had 


Beyond this letter Ex. B there is no indication that any scale was fixed 
for this stenographior. The Bank has stated , and it has not been denied , that 
there are stenographers in this Bank on varying qularios according to their 
efficiency and work , the scale of Ry, 125 - 15 - 195- 20 -225 is the fixed scale of 
the Junior Otticor , and there is nothing to indicate that the sculo was applicable 
to P . R . Roy . I am unable to hold that there was any scale fixed for P . R Roy 
or that there was anything wrong in the Brik s giving him increments of Rs 15 , 
Rs 10 und Rs. 10 in 1947 , 1948 and 1949 If he had a griovance when his 
increment was reduced from Rs . 15 10 Rs. 10 , he should have presentod his 
complaint to the othor Banka Tribunal which has jurisdiction in respect of 
matters up to 18th Junc 1049; that Tribunal will be fixing the wage structure 
of tho Bank , in which case the scale of P . R . Roy would be duly fixed I am 
unable to prys any order for the incroase of incroments as claiined . 

Ag to tho question of bonus , the Bank decided to give an er grutia bonus 
at the rate of one- twelfth of the remuneration received by an employen during 
the year 1949 frce of income-tax , iud instructions were issued that the General 
Manager shall be authorised to withhold payniont or pay bonus at a lower rate 
in respect of any employee whose work , in his sole discretion , was such as 
not to degeive full bonus or to deserve smaller bonus. The Bank contends 
that the bonus way not paid to P . R . Roy because his work was unsatisfactory . 
It is true that the Ilead Office had been sanctioning P . R . Roy s increments 
for the last three years ; but it is equally true that the officers for whom 
P . R . Roy was supposod to work as stenographer had found his work consis 
tontly unsatisfactory , I accept the ovidence which Mr Seshun had given that 
he so lost his patience with the work of P . R . Roy that he stoppod giving him 
dictations for tho last two years I am of tho opinion that the weight of 
evidence indicates that the quality of his work is poor , and ho has shown no 
signs of improveinent. In fact his present work appears to be mostly that 
of typist . Be that us it may, he has bcon given his incroments , and hus 
faults suggest inefficiency rather than slackness ; and as he has bocn already 
rowarded for his inefficiency by three substantial increments , I do not see why 
he should not bo paid his borus ordered accordingly . 

(8 ) G . B . Sen Gupta niade u clair for re - instatement ; and a preliminary 
question was raised as to whether he is a “ Workman . If he is not 
workman then this Tribunal would not have jurisdiction to entertain his 
clair Shri Sen Gupta was the Mannger of the Dacca Brunch and 
subsequently Manager at Gabrti. Ile was thereafter called to the 
Houd Office at Calcutta and placed on duty for 15 days before his services 
were terminated He states that while he was in the Calcutta Office during 
the last 15 days of his service he was made to do clerical work in the sharo 
departinent ; he knew at that tiine that he had been recalled to the Calcutta 
Office pending orders on his CHAO His salary in Calcutta was Rs . 130 as 
against Rs . 480 in Gauhati, but the difference is accounted for by the fall in 
Allowances upon his coming to Calcutta , I cannot possibly regard Shri G . B . 
Sen Gupts as a workman within the meaning of the Industrial Disputes Act . 
His work was cortainly no mainly clerical ; he was on the managerial staff , 
and Agsuming that ho did miscellaneous work in the Head Office in Calcutta 
for 15 dars until orders were ranged on his CASA , that would not convert a 
manager into a workman . My atterition has been drawn to the definition 
" industrial disputo " : " Inlustriul dispute " means any dispute or differenro 
betwoen (mployers and employers , or between reployers and workmen , or 
between workmen und vor men , which is connected with the employment cr 
non -employmont or the terms of employment or with the conditions of labour , 
of any person . It is urged that the expression any porson is wide enough 
to include a person who is not an employer or a workman within the meaning 
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of the Act, and that this Tribunal would have jurisdiction to consider any 
dispute concerning quch a person in his relation to the employer or the work 
inen . To my mind this contention is funciful. It accepted , it would mean 
that the Managing Director of a concern could bring his troubles before this 
Tribunal provided that a workman could be induced to sponsor his case . That 
such a situation could never have been contemplated by the legislature is to 
my mind apparent. The whole tenor of the Act indicates that the disputes 
intended to fall within the pulviuw of the Act were to be the disputes between 
employers and workmen , and the words any person in the context in my 
opinion cannot possibly huvo an extension beyond that yuuge . 

I hold that I have no jurisdiction to consider this employee s case and it is 
ordered accordingly . 

(4 ) Two ( nipoyeey R . R . Chanda and G . C . Dey of the Jalpniguri branch 
hulve objected to the withholding of their bonus. It is not disputed that the 
bonus wild in the niture of a gratuity . Tliere were several charges against 
these two employees , and Shri Sashan , an officer of the Bank , was sent to 
enquire into the charges . He gave his report to the Bank , in which he stated 
that ho found an utinosphere of inefficiency and insubordination prevalent 
umongst the stuff and considerable Prears of work . These two employecs 
almitted to him that they had been at fault , and R . R . Chandu met Shri 
Soshun at the dak bungnlow and promised that lie woull do his work faithfully 
and would not give rom for future complaints . He wis therefore officially 
warnell, and Shri Sishin recommended that he should not be paid any bonus 
for 1949. A similar warning was given to G . C . Day and in his cube also his 
bonus wild withheld . On the evidence I have come to the conclusion that 
these two persons were justifiably diprived of their bonus for 1940 in view of 
the charges which had been established against them . Ordered accordingly . 

(O ) V . I . Mittra was a probationer at Jalpaiguri branch and his services 
wera terminatrci before he was made permanent . He claims that tho termi 
Intion of his hervice was wrongful hul there is nothing to gupport it . He has 
nor given evidenit), and AS ho was a probationer it was open to the manage 
mnent to terminalo his services if his work was not satisfactory. No orders are 
indicated in this case. 

I record that the complaints inude on behalf of the Employees contained in 
the letter of the United Commercial Bank Employees Association of 15th 
March 1950 have been withdrawn by letter of 27th March 1950 . The com 
plaints are therefore dismissed us having been withdrawn . 

Shri K . L . Vaid informed the Tribunal that the original claim submitted in 
his me was r forgery ; it was therefore not considered . 

As regards the claim of Tikandas , Issurdas , Deepchand , Menghraj Bhatia 
and Permanand , dated 17th March 1950 , the statement is unsigned in the 
sense that all the names have been signed by one and the same unknown person . 
There is a letter from the Bank to the effect that Tikamday had sent a letter 
to the Bank dated 3rd May 1950 denying that ho had filed or authorised the 
filing of any Auch complaint. The complaints contained in the said letter of 
17th March 1950 are dismissed , 

One other employee , Shri S . S . Rai Chowdhury intimated to the Tribunal 
that he wished to withdraw his claim against the Bank . The claim is there 
fore dismissed as withdrawn . 

Reference No. 22 of 1950 

HABIB BANK LTD . 
Mr $ N . Hag , Advocate with Shri R . K . Balgi, Chief Accountant of the 

Bank Appear for the Bank . 


iling of any dated 3rd the Bank to igned 
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Shri S . R . Ganguly , Secretary of Habib Bank Employees Association , 

Calcutta , appear for the Association . 
There are a number of subjects raised by the Employees against this Bank : 

( 1 ) The first contention of the Employees is that they have not been given 
interim roliet in accordanco with the interim order of the other Banke Tribunal. 
Habib Bank Ltd ., had been placed in group by the Bombay Award of June 
1949 , und was in the list of C group Banks in the Notification of the Government 
of India of 13th June 1949 . The Ministry of Labour , however, decided to 
apond the Notification by placing Habib Bank in group B instead of group 0 
by its Notification of 6th Fobruary 1950 . It appears from the interim awurd 
of the other Banks Tribunal that the Employees of Habib Bank had not 
specifically asked for any interim relief, and therefore the question as to 
whether they should be in Group B or Group C had not arisen I was informed 
at the hearing that the question of the wage structure for the Habib Bank has 
been raised before the other Banks Tribunal and will be duly decided . That 
being so , this coinplaint does not lie . 

(2 ) There was a coraplaint by some seventeen persons mentioned in para 
graphy of the statement of claim dated 11th April 1950 that they had not 
been confirmed The Bank lus agreed to confirm them , and it is ordered 
accordingly . They are : 

( 1) S . C . Pul 
(2 ) Abdul Basit 
( 3 ) N . I. Mirdha 
(4 ) Y . E . Busuri 
( 5 ) S M . Mazharul Hassan 
(0 ) N . A . Khan 
( 7) M . N . Rahman 
(8 ) N . K . Roy 
( 9) Md. Hedayatullah 
( 10 ) S . K . Bhattacharjee 
(11) S . M . Qundri 
(12 ) R . J . Smith 
( 19 ) Silto Mia 
(11 ) Gulam Iussain 
( 15 ) S . K . Zahiruddin 
( 16 ) Jamaluddin 

( 17 ) Jamaluddin Khan 
(3) Two employees , R . J. Smith and Waquer Ahmed , alleged that although 
they had been doing the work of clerks , they had been wrongly classified as 
peons, and had been receiving the lesser emolumonts . Tt was agreed by the 
Bank that both R . J . Smith and Waquer Ahmod would be classified as clerks 
as and from 1st June 1950 , and shall be entitled to any incremont falling due 
in 1950 , 


(4 ) Silto Mia was a motor driver appointed on 1st October 1947. His 
starting salary wis Rs. 90 and he has received two small increments of Rs. 2 
and Re. 1 - 8 - 0 in July 1948 and July 1949 He has claimed that he was 
appointed on Rs 90 plus the usual Allowances. The Bank , however , contends 
that ho was to receive a consolidated salary of Rs. 90 , and that that was his 
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pay. Evidence has been recorded in proof of Silto Mia s contention as to his 
starting salary , but it was rather inconclusive in character ; there is however by 
way of evidence a comparison with the salaries of similar drivers in other 
Banks. I have had placed before me a comparative table of what the other 
drivers are receiving , and upon an analysis of that table it appears that the 
pay of Rs. 90 inclusive of allowances would not be unduly low for Silto Mia . 
According to Silto Mia s evidence at the time of his appointment he was told 
that he would get Rs. 90 & month ; he complained at that time that Rs. 90 
was insufficient, but was asked to carry on with the work and told that he 
would be paid what the others in the Bank were getting. He las been 
receiving Rs. 90 A month plus increments granted to him until he filed the 
complaint before this Tribunal. 

I hold that Silto Mia has failed to prove his case that his walory was Rs 90 
plus allowances , and therefore ho is not entitled to the relief claimed . His 
future salary will no doubt be fixed by the other Banks Tribunal now consider 
ing the wage structure , 

(5 ) Mozhuu ul Ilussuin , Zahiruddin and Jamal Khan claim that they have 
not been given increments . It is however obvious that they have not put in 
sufficient service in accordanco with the Rules to enable them to claim incre 
mients . They were appointed on 12th February 1949 , 8th April 1949 and 20th 
January 1949 , and the Bunk bas strated they will be receiving their increments 
next month in the normal course of the Bank s practice The claim is dis 
allowed . 

(0 ) Shri S . K Chakraborty was appointed in July 1945 26 al clerk on Rs. 75 
& month plus dearness allowance Rs 25 . He got an increment of Rs 8 in 
1940 , and in July / August 1947 he was promoted as Supervisor and given an 
increase of Rs 22 ; in 1948 he received an increment of Rs. 7 which is the 
increment of the Supervisor s grado ; but in 1919 his increment was roduced to 
Rs. 5 which is the increment of the clerk s scale . He has proved by his 
evidence that in 1947 in the duty list he was shown as Supervisor ; by to 
Circular issued about the end of 1948 he wns given authority to sign vouchers 
up to Rs. 5000 singly , and that was the work of a Supervisor He has also 
produced letters which the Bank gave him to submit to Magistrates in connec 
tion with certain fraud cases wherein it was stated that he was a Supervisor 
of the Bank It is abundantly clear that Shri Chakraborty WAS Supervisor 
at all times rolevant to this Reference and is entitled to the Supervisor n scale 
and grade from June 1949 , and it is ordered accordingly . 

(7 ) I am satisfied that Shri S R . Ganguly and Shri N . K . Roy were like 
wise working in the capacity of Supervisors although they were called clerks , 
and they are entitled to the scale and grade of Supervisors, as and from June 
1949 under this Reference Ordered accordingly 

(A ) The last complaint relates to the non -payinant of insufficient payment 
of year - closing allowanco for 1949 All the members of the staff were 
asked to attend office for this work for six days which woro holidays at 
the end of tho year. It must be presum it that they all attended and did 
their work , unless it can be shown to the ( uitrary . The method of payment 
in the past had been haphazard , and thus venr the amount paid to the whole 
staff was less than in the previous years It has been maid that the number 
of ledgor accounts bad increased from 350 to 450 in 1949 , but the Bank urges 
that business had become legs after the partition . Be that as it may, the 
fact remains that tho management required the attendance of the whole staff 
for six days of holidays, and therefore they must be paid on the basis of over 
time According to tho rules of the Bank concerning overtinje payment, and if 
such rules do not exist , then at one and half times the pay. 
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Beforence No. 25 of 1950 
BAL OF BIHAR LTD 

( Til Srivastutu ) 
S 11 SB C Ulil 61 -17 chuige of the Law Dcwtient, Tor the 
Dick 

Shri A Shulli l orrident of this linh of Biliar Employees A4sociation , 
( 471tal , for the imploreen 

Thım 19 11 ( ith ni one she luajtun Prasal Srivastava who wa Arst 
Apported in 1912 at Sinan brunch ho continued in Swan Branch up to 25th 
April 1911) when he lonec letto l I in toll 111116 torms 
" You HELVIN m e brul transferece to our N [ 1121 pui Branch 

temporarily I leane muke over tho chuige of all the books, 
papers , vouches forme, documents cc to Shri Judumadun 
l n ind count and proceed forthwith to Muzup ml Ilport 

vourself to Manager there for duties " 
On 31st December 1949 the Mirzapur Brunch ais cloved and Shri Srivastava 
was the thoniont it unployment He has now been tuken into the ( alcutta 
Branch Illic or plotte Wils in elti et retrenched , he was not given any 
retren hncut rief, will for some innths was without employinent before he 
was posted to the Calcutta Branch 

Issert that the implovec Shri Ruinagyon Prarnd Srivastava sball he dinned 
to have been in coutmoun service liom 1012 up to non even though his prisont 
appointmeni mibol learn monctary value than his previous one Hoy the 
period during much lie wils out of work he will reCHIVH the ictieni himent 
reliet,i eli huuf month s salius for Aveiv completel vcam ol serviY (Sulary 
to include ul illo inces , bonus und benofits ), tho turned leave to be curred 


over 


Refunci lo . 32 of 1950 

BARAT BANK LTD 
Shu Ram Saha Manager of the lead Office and Shri R N Rubtogi, 
Establishment Superintendent, Head Office of the Bunk at Delhi, Appear for 
the Bank 

Shri M M Sen with Shu N M Roy, Vice President, appear for the 
Bharat Bank Employees Association , Calcutta 

Shri N D Rajpal in person 
There arc fivo issues raised concorning this Bank 
( 1 ) It is alleged that the Bank did not pay incrementa which fell duc in 

October 1940 , January 1950 and April 1950 , the Bank contends 
thnt its financial cond tion precludes it from paying these incie 

ments 
( 2 ) The closite of the Asans0 ] Branch resulting in the torrnination of 

service of the staff of tho branch 
( 3 ) It is alleged that one 1 Sur , Assistant Cashier of the Ranigunj 

Branch was wrongfully dismissed at the instance of the Chief 
Cimbier known in thus Bank As the Treasurer His reinstatement 

Bu sunglit 
(4 ) 11 14 Alleged that one N N Roy , a clerk , had been pictunised in thut 

16 lad to malo restitution to the extent ol Rs 80 
(5 ) The case of N D Rajpol claiming compensation for termination of 


service 
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profity 


it in order to 


buuil is the cause 


( 1 ) As regards the first issue is to whether the Bank s entitled to stop 
the increments which fell due in Octulse 1919 July 1950 and April 1950 
on the ground that the insuffici nit of th Bubs profits pieclude the payment 
of nucienint. It is now cle 12 t it in order 10 chinge the storys Gili tie panus 
sion of the Tribunal is lectunt inde set on , The Buh hd , not applied 
tor such permission but evell 1 tl ile 1 ) pili for the permissioll , 
wouia not grint it , because the subject of the wige utructurt is a matt - & 
Pest i trwudi ito Ith tan ll lll lllud that Inbunai 
has leidy Deshed di inti nii tuu ili na nds clart it is uable 
ti per incements o tom he pl motius ccluse of its lack of profits then 
it is for the Bill to move the othri B hs Tribunil to cons der these matters 
before it untis it derisio ol the Bonle , W tent set letur This Trilumol, 
the - birt duects thit the nciements i hich fell due in October 1949 , January 
1911 

1910 ill be pur u het plotels und the employees are 
entited to their su il promotions 

( 2 ) This 195116 lelitest the closult of the Asian Biuch From the 
papers which th « Phirat Banh his filed it would inpe ir that the closuie of 
ci il tits bi inches has become i necessary ipproved by the Re - erve Bank 
It is fucilt to thuis lundl to sit in judgment is onhi thel 1111ticular 
bilich should ny hould not ! Suecter frcosins own ud it 15 manifest 
th it tha Bank is not likely t il est il a simpli to victimise the employees 
therein l m concerned here with the Audisol birch It said that the 
closing of the branch we volition of Gect on 3 of the Act ind ilvo of the 
undertil rg hefore thc Hll 1030 bish L ! ! It Bombas A , regards the 
undertakin , it is tell the 17th I cbn en 1950 200 es W issurance in 
response to the suggestions midt liv tha H n ) Tubunal liespective of the 
legal posit on that ifter the 11th lebm 1950 duino the hearing at present 
taking ulart at Bowhat it will not without a relaxenet to the Hon ble Tribunal 
close Tb vich betrench any voiman etc It is common ground that 
that sitting of that Tribunal came to in and on 2nd Api 1 1950 The Bank 
withdrew that undertaking bv letter of 6th Maich 1950 on the ground that the 
employees hid staged a walk out u had boycotted the proceedlings of the 
Tribunal lhe present value of that undertaking is problematical The fact 
remains that the Asansol Bianch was closed on 15th March 1950 and the 
employees have not been absorbed I doubt if I can take any action under 
Section 33 of the amendel lut as the dismissals took place pro to Mar 1950 
when the amended Act came into foice It is hwever clear that the persons 
who have been retienched are eititled in in event to retrenchment relief , and 
they shall therefore be paid half month - Saluy for every completed vear of 
service ( salary to include all allow inces bonus and other benefits ) and pay 
for ear ed leave Ther hun aheadt zeceived salut for the month of notice 
The employees will , of course oot their provident fund and gratu ty , if any. 
The Bank is wained that if they close down any other branches without 
obtaining previous pomission of the Pubwal they will send themselves 
liable to act on under the amended Industri il Disputes Act 

(3 ) P ( Yui wis 4ssist int Cashiei it Ramgund he was ? quod bi a 
ver hal order to and from 1st Much 1950. He had been apipou tuil or 1st 
March 1949 in the cash department of the is insol Bianch and was made 
permanent after sil months he contibuted towards the Provident Fund in 
the usual course He was appointed to the Bank under the Cashier who had 
entered into 4 quarantee agreement with the Binh ( Ev 1) It would appear 
that the fashiei uns eager to get rid of P Sui According to the guarantee 
cashier s letter of 27th \Iirch 1950 “ In the month of November last we 
wanted to dispense with his services by appointing our own män lut he called 
on us and made an earnest request and appealed to us for one month s time, 
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later on the same thing happened in December last . Finally at the request of 
your Manager (of the Bank ) and the applicant him olf we gave him timo up 
till 28th February 1950 . We fail to understand as to why he has lodged this 
complaint when he has already Availed of 3 months time. The reason for 
the remova ] of P , C , Sur is stated by the guaruntee cashier in the following 
terms: " Tho appointment of tho said gentleman was of purely temporary 
nature in view of the fact that he was not our man , at the representation of 
the said gentleman and on recommendution of your goodself (Manager , Bharat 
Bank ) we gave him chanco when we took up the charge of your cash depart 
ment. You would no doubt Appreciate that the Cashier should be men of 
our confidence in virw of the risks and responsibilities involved thercin " . 

The significance of this letter lies in the emphasis placed upon the words 
" not our man and the confidence which P ( Sur in supposed to live for . 
feited . Although the confidence w 24 supposed to have been lout in November 
1949 1 l Sur way allowed to contine till the 1st of March 1950 . 

The Cashier s igreoment has been filed . It provides that the employeos in 
the ( nish Department shall be fixed " with the Ajiproval of the Bank and paid 
by the Bank The Bank had the power to decrease or increase the number of 
assistant and shiofts and the amount of remuneration recording to the increase 
or decrease of work at the branch The Cashier was not to cnguget any person 
about whosc character, conduct or reliability the Manager or the Board of 
Directors had any objection ; and it any omployce was removed on the objection 
of the l’oard « r the Manuger , the Cashier wie to appoint a substitute. 

This groemeut follows the usual line of similar guarantee piishier Agree 
ments to which reference has been made in this Award in connection with the 
Central Bank s case (Reference No 2 of 1950 ). I have therein stated As iny 
opinion that the requirements of natural justice would not be sutixfied in the 
case of Cash Dornrtment cinployeee unless three principles stated by me were 
recognised And obferved . These three principles are equally applicable to he 
CONC of P ( Sur P . C . Sur s is a bad case where thero had been an open 
exercise of arbitrary power to dismiss . Applying the principles which I have 
staten I direct the Bank to pay to P . C Sur one month s emolument for every 
year of service with a minimum of four mouths emoluments ( emoluments shall 
include all alowancce privileges and benefits like bonus gratuity and providont 
fund ) P C Sur will also be entitled to all pay for earned leave . 

(4 ) By congent of parties it is agreed that the restitution of Rs 80 will be 
roduced by Rs 40 that is , the Bank Agrees ot refund Rs. 10 to N . N . Roy . 
Ordered accordingly in settlement of this issue . 

(5 ) This issue relates to the case of Sri N D Rajpal He was dmittedly 
an officer of the Bank -- - Assistant Manager in the Lyon s Range Branch Office 
in Calcutta - on a total remuneration of Rs. BAK 9 month , and he wils given X 
power of Attorney of the second clash . His servicha were terminated , and he 
has made complaints to this Tribunal for reliete on the ground that he was 
wrongfully dismissed . At the instance of Sri Rajpal I have recordod 
evidence in prool of his contention that he was a " workman " within the 
meaning of the Indutrial Disputes Act I Am afraid I cannot by 
any stretch of the imagination regard him is a “ workmun ” ; he was an officer 
of the lanh holding a high position , and his work with certainly not " mainly 
clorical" The rrusons which I have stated in the case of Shri G . B . Sen 
Gupta (Referencc No 21 of 1950 — United Commercial Bank Ltd . ) infar apply 
eqully to this case. 

Although the facts have disclosed prima facie that Shri N . D . Rajpal was 
deult with by the Bunh abruptly and with less than justice , I am afraid I have 
no jurisdiction to consider his complaint , which is therefore dismissed . 
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Reference No. 38 of 1950 

THE CALCUTTA NATIONAL BANK LTD . 
Shri Prabup Ghosh , Counsel, for the Bank , 

Shri Sailosh Mukherjee, Counsel, for Shri Tripti Kumar Chatterjee . 
By the terms of his Agreement dated 10th December 1945 (Ex, A ), the 
employee Shr Tripti Kumar Chutterjee was entitled to ope calendar raonth s 
notice of tormination of service. He was the Assistant Cashier of Kalighat 
Branch at Caloutta , which branch was later ainulgamuted with the Bhawa111 
pore Brunch In consequence of such amalgamation five employees of 
Kalighat Brunch were deprived of their appointinente . Throu of thern were 
absorbed in the other Branches , and one resigned uftes appointment to another 
post the fiftli , the applicant, Wis given H notice of termination of norvice 
which is Ex B . It is alleged by the lank that they offered liim alternative 
emploviment in the Nagpur Brunch but that he refused it ; this is denied by the 
employee 

It is weer that the notice Er B is not a valid notice in terms of the agree 
ment . It jy datec 6th February 1950 and give notice of termination from 
that let and therefore ( annot be repurdod as a calendar mouth u notice . The 
effent is that the employee would be considered to he still in the hervice of 
the Bank and cotitled to all play , but for p intervening circumstances : on 
24th March 1950 the winplovne npplied for and obtained the payment of 
Rs , 20100 which was his cruity Deposit under the Agreement and he also 
took the interest thereol, and in the circumstances he must be deemed to 
have accepted the termination of his services . He is therefore entitled to 
salary , allowances and all other benefits from the 1st February 1950 upto the 
dute on which lie withdrew his security , which is 24th March , 1950 As there 
is no ruficient evidence that he an4 offered alternative work at Nagpur, I allow 
him retrenchiment relief at the rnto of half month s salary for every 
completed year of service, salary to include al} allowances and benefits and pay 
for cerner leave , iub also bonne grutuity and provident funil , if any , 

Reference No . 41 of 1950 

HIND BANK LTD . 
Shri S K . Ghove of Charu Chandra Bosu , Solicitors , for the Bank . 
Shri S M Mitra and Shri Chowdhury representing the Hind Bank Employees 

Union , ( alcuttu . 
This case relates to 23 epiplovees who claim that they have not received 
increments : the Bank states that it has two scales in force viz ., R8. 60 -- 5 - 80 
7 - - 12 ) which is the lower grade , and Rs 1804 - 74 - - 160 which is the Higher 
grade. 
( 1) The first cigbt employees , viz ., 
Ponoy Krishna Sen 

Hand Office 
Monoranjan Mukherjee 
Bholn Nnth Dey 
Satyekh Annun Son 
Hurendra Nath (tuptar 
Auj] ( handia Guha 

Santosh Kumar Single Sharuhazar braprb , 
have reached the maximum of their lowor grade, and the Bank states that there 
are no Vabancies in the upper grade. The employeoy contend that although 
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Do. 


1 . 


GAZETTE OF INDIA , AUGUST 12 , 1950 


PART II - SEO . 3 


these & employees hive reuched the maximum of the lower goale , I should 
prorecd to fix for the increments beyond this sorle . I do not prpose lo do 
SO) As the other Banks Tribunal nill lor fixing the wuge structure . } Ain pre 
pareil to consider thether there has been any brench of the existing wiige 
structure in the payment of increments , and no such breach is indicated. The 
olim of the first eight employe He is stiurnigsed . 
( 2 ) As lugaids the two Sepoys 

Slıri Krishna Singh ( Jamodar) 

Shri Riin Shanker Misa ( Jammunr) 
they live mot heen given nay scales and therefore I am unable to decide what 
their increments were or should be . Their scales of pay will be fixed by the 
other Banky Tribu ). One ol tho Sepoya gets Iis , 63, and the other Rs. 56 
as busic pay, to wbicli must be added Rs . 25 dharness ullou unce. I am not 
prrpared to par that this is priini fulriplow . No orders are indicated in their 
CASCS . 

(3 ) Claims of Uttain Ram Nagar and Ram Nagar, -- The Bank states that 
these two persons are not in the higher yrade but in some indeterminute grid 
which the Bank hlas fixed . The fact l emains that the Bank lude tw , innill 
grades as alreally stated , and these two persons would normally full in the 
higher grado unless there is some special nirangement regarding them which is 
not disclosed here . [ thorefore Jirret that Slui Uttain Ram Nagar shall ro 
ceive the maxinum of Rs. 180 in the higher grade fron the date on which the 
last inclement will stoppell ; and as regurds Rilm Nagar , he will receive tho 
increment of Ils . 7 /8 / - from the dute on w ]uc-h the increment was stopped und 
in the next year an increment of Rs. 2 /8 / - to 7ke up the maximuin of 
Rs. 160 . In the case of these two persons also it w evident that their wige 
structure will depend upon the conclusions of the other Banks Tribunal . 

( 1) Gokal Vath Dutcy . This winployhe hus already reached the maxinium 
in the upper grade , viz , Rs. 160 and thercfore no orilors are indicated . 

Reforenie No . 15 of 1950 

INDIAN OVERSEAS BANK LTD . 
Shri L . Lakshmanan , Manager of the Calcutta Brunch appears for the Bank . 
No appearance on behalf of the employees of the Bank . 

The employoes have raised their cluint by their lettor of the 24th March 
1950 . They sar that in view of the high cost of living their romuneration 
should be enhanced . This is not a matter within the jurisdiction of this 
Tribunal and the claim is therefore dismissed . 

Reforence No . 47 of 1050 

LAYM BINI LID). 
Shri 1 . T . Sinha for the Bunk . 
Shri 1 B . Bulwaker in person . 

There is one claimant ng inst, this Bank ; he is M . B . Bulwaker . He 
claim Hs, 80 ay salary for the month of Septeraber 1949 ; Rs. 80 ole month s 
selury with dearnens Allowance in lieu of notice ; Rs. 23 as inter 
class truvelling allowance of his wifo when ho was transferred froin Hombay 
to Alola , and Rs. 480 as temporary transfer allowance of Rs. 5 a day froin the 
4th Juls to 8th October , 1049 i.e . 90 days. 

Palwaler belongs to Khamgaon near Akola in Berar ; he joined the Bank 
on 1st, May 1946 ; his first posting was to the Shegaon brunch and he was there 
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till 1511 Jugust 1947 when he was transferred in Amroli Branch (Berar ) on 
the winic salary ; he was in Amraoti lill 27th August 1948 when he was trans 
ferred to Bombaj end given the salary of it. DeW Omployce ; i. e , l s 55 plus 
Rs. 25 , on 4th July 1949 he was transferred to the Head Office at Akola , and 
thoronitor in about a month s time he was told to go to Calcutia . The transfer 
order is dated 5th August and he wus due to join op Oth August . He ploaded 
illness, iind during the course of lus alleged illness he proceeded to Boinbay to 
his brother s house and while there . hu recollcd letier of the Bank dried 8th 
October 1919 terminating his bervices with cffect from 1st September 1940 . 
Obviously such retrospective termination of servire can have no vilidity 
While in Bonnay ho applied to the Central Bank of India for appointment , and 
on lho 27tlı October ho jomed the service of the ( ontral Bank in Calcutta . 

I have po doubt that when this cmployco npplicd for sich lonyo on receiving 
the oriler to proceed to Calcuttu , he had no intention of proceeding to Calcutta 
in accordance with the transfer order . I am satisfied that his illness , even 
if it hud any foundation at the commencement , was mcrcly an excuse at the 
lator stages for not proceoding to Calcuttı , and nicinurily this Ainployee would 
not be entitled to any consideration . There is , however , the admitted fact 
thit this emploveo , on a salary of Rs 55 plus Rs. 25 allowance , had been 
shifted within the previous two years from Shagaor to Amraoti , then to Bombay 
and then back to Akola and he was then ordered to go to Calcutta . Such 
frequent transfer of a junior clerk impose upon him An intolerable burden , and 
the Punk itself is to blame for what followed . Be that as it may, the notice 
of termination dated 812 October 1949 terminating the services of the employos 
with effect from 1st September 1949 is obviously hud ; hut the employees ulti 
mately broke nwy from the Bank on the 13th October 1949 when he recoived 
his stuff security deposit . 

I dirct that the Banks shall pay any balance of salary, allowances , earned 
lenye pay , bonus , gratuity etc , for the period ending 13th October 1949 Con 
sidering the circumstancos it is just that the employer should also be paid 
Rs. 23 fin inter - clans trnvelling Allowance of his wife when he was transferred 
from Bombay to Akole The employec in Antitled to nothing else, and the 
claim for temporary transfer allowance has no foundation nt all. 

Reference No. 75 of 1950 

BENGAL BANK LTD). 
Shri Suilaja Charan Misri in person . 

Vo appearance on behalf of the Bank 
In this case Sailinja . Charan Misra who was an Accountant of the Contai 
Branch has asked for reinstatoment or compenention on the ground that his 
service had been wrongfully terminated . 

The Bank by its letter of 23rd Mhv 1950 has stated that in application hnd 
bern made under Section 153 of the Companies Act and that N . K . Dey had 
been appointed Special Officer for the Bank , with powers of a Recciver The 
Bank van mintaining its status quo under control of the Spacinl Officer and 
under direction from the Court . With its written attement the Bank has 
produced a copy of the order of the High Court wherein the Special Officer has 
reecived directions that he was at liberty to reduce the staff with the consent of 
the Porrd of Directors and to discharge wurli enployeey liv paying one month s 
salary in lieu of notice . Tt is therefore , clear that S . C Misra is not in a roei 
tion to challenge the right of the Bank to terminate his services . S . C Migra , 
however, prontends thal the ordinary principle of " last come, first go " has not 
been applied in the matter of his retrenchment . Hc aintes that he is senior 
to others who have been rotained by the Bank , and that fact is tacitly admitted 
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in tbm Bank s written statement . The Bank , however, has alleged in its 
written statement that S . C . Miyra liad been guilty of improper practices ; but 
I cannot attach any vuluo to suclı illegations as the lank hins failed to appear 
at the hearing Although notice hud inqued . S . C . Misra has denied all these 
allogations and hus produced bofore me Ex. A which is a letter given to him by 
the Agent of the Contai Brunch on 2nd January 1948 when he was applying 
elsowhore for & belter appomíment . In that letter the Agent said that S . C . 
Misru Wallis a young man , energetic , intelligent, and trustworthy with a gond 
moral chxactor ; that he could independently lose the books of accounts and 
could safely bo entrusted with any responsible work that required a man of 
sound education and administrativo ability . As the Bank has not shown any 
satisfactory reason is to why this emploveo with such a good record has been 
retrenched in preference to his juniors , I hold that in tcrminating S . C . Minri s 
servicos thu Bank has actod improperly and there lag heen a failure of natural 
justice. In the present circumstances of the Bank 1 do not wish to order 
8 . C . Misra s reinstatement, but I do allow him as compensation four months 
total emoluments (einolumenta to include all allowances, privilege and benefits 
like bonus, gratuity and providont fund ) plus pay for eurned leave . 

I have direcled tho Lank to pay S . C . Misra bis travelling allowances for 
appearing before this Tribunal from Contui. 

NOW , THEREFORE , THIS TRIBUNAL MAKES ITS AWARD. IN 
TERMS AFORESAID , THIS THE 11TII DAY OF JULY , 1950 . 

F . JEEJLEBUOY , 

Chairman , 
Central Government Industral Tribunal, Calcutta . 

[L1 -90 (40). ] 
New Dolhi, the 2nd August 1950 
S . R . O . 378 . - In pursuance of Section 17 of the Industrial Divputos Art, 
1947, (XIV 1947) , tho Central Government is pleased to publish the following 
award of the All India Industrial Tribunal (1H11k Disputes ) in the matter of an 
industrial dispute regarding scules al pns, deurneg4 llowance ctc ., between 
certain banking companies in Baroda and their employees . 
BEFORE THE ALL INDIA INDUSTRIAL TRIBUNAL ( BANK DISPUTES ), 

BOMBAY 
ADJUDICATION 

BCIWLEN 
1. The Bank of Baroda , Limited , 
2 . The Punjab National Bank , Limited , 
3 . The United Commercial Eank , Limited , 
4 . The Devkaran Nanji Banking Company , Limited and 
5. The National Suvings Bunk , Lunited , 

AND 

Their Workinen , 
In the matter of an industrial dispute regarding scales of pay , dearness allow 

ance, etc . 

- Appearances : 
1 . Shri B . K . Daphtury of Mongis . Daphtary Ferreira Diwan Solicitors 

for the Bank of Baroda , Limited . 
2 . Shri B . N . Singh , Advocate , for the Punjnh National Bank , Limited , 
3 . Shri D . B . Tilak , Advocato , (for Shri Tanubhai Desai) for 

The United Commercial Bank , Jimited , 
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The Devharan Nanji Bunkiug ( ompany , Limited , and 

The National Savings Bank , Limited . 
Shri Chandrakant T. Shuth , General Secretary, Vadodra Rujya Bank 
Nokar Sangh , Barodu , for the employecs . 

AWARD 
This reference will mnde lyy the Centru ( overnment by Order No . LR 
2 ( 249 ) dated the 5th January 1950). This is a dispute between fire banks vis ., 

( 1 ) the Bank of Baroda., Lumited , 
(2 ) the Punjab National Bank , Limited , 
( 1 ) the United Commercial Bink , Limilod , 
( 1) the Drukuran Novnji Banking Company, Julmited , 

(5 ) the National Suvings, tank , Lunited , 
and then priplorer llu hercle of limpute te wet out in Schaclule II to the 
Order roſerre to above unler 17 leads The representatives of the bunks 
and thc Vadodra R 11 ]111 Noka Singh which is the only union of the enporces 
concined hive igrevil that so lar as the common CANTIC or hauclu of disputes 
in this rhlerine and in the reference made by the Central (tovernment in their 
Order No . LR - 2 ( 212 ) duted the 13th June 1949 are concerned the parties would be 
bound h , the award resulting from the earlier reference The only heads of 
dispute which are not covered by tbe igolles to be found in Schodule II to the 
Order of the 13th Juno 1949 ate No . 6 — iniforina for lower paid stuff and No . 
14 - provision of cantecus and tiffin rooms at the cost of tbe bank . 

As to the first of these insti.com the Sangli has made the following demand . 
that the members of lower pricl staff should be qupplied with 8 sets of uni 
forms Overy year, ench set of such uniforms to includo such Articles Eve are 
being supplied to the members of the lower paid staff accoriling to the pre 
valling practice, in addition to one umbrolla poi yhar We are of opinion , as 
exprescil by us in our illal inlating to the reference of ( ertuin niypyutes 
penting in the Industrial Court 111 Bombay and transferred to this Tribunal, 
that 1 umberellez should be provided once in two years for only much of the 
emplovees of the sulloralınnti ytol s Tavo to do outdoor work , provided that 
if witliin such period tie umbrellan heromes Unserviceable a now umbrella 
gliould be provided . As regards the other items we would apply our decision 
in the award rcferred to and we direct as follow pitch member of the subordi. 
nate stuff should be supplied with at least two sets of uniforms (consisting of 
1 cont, or Jugla , one pint of trousers and one hoadwear ) every year, provided 
that if any of those acts or articles becomes un serviceable within the year it 
should be replaced by a new get op nrtir- lo 

As regards the demand for canteens and tifin rooms, Shri Chandrakant 
Sheth has stated that the Bank of Baroda has provided a canteen at its head 
office at Baroda and he has asked for tho provision of similar canteens in all 
the brunches or at any rat the provision of a room and some furnituro at each 
branch , Shri Daphtarv on behalf of the said bank as stated that chrinin 
branches bave only 2 , 3 or I clerks and that the employees whicho no contoen 
is provided , go home for lunch Outside Euroda the bank 1 :19 25 clerke and 
10 peons, at its Navsari brunch but at other places the total number of em 
ployees at any place is loss than 25 . Shri Singh of the Punjab National Bank 
states that his bank has one branch at Baroda where there is no room Avail. 
able , and Shri Tilak on behalf of the United Commercial Bank and Devkaran 
Nanji Bank as stated that in none of the branches of the banks which he l A 
presents are there more than 12 employees. except that at one branch the 
United Commercial Bank hita 15 clerks. We direct that where a canteen 
exists it should continue and that elsewhere where a branch has 25 ernployecs or 
more , including the subordinate staff , the bank shall provide a room with the 


PANZA , uimbe the fuluoridlie 
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necessary fuiniture to the employees where they Ciliu have lunch during the 
mid -day receas . We do not think wy other directions are necessary . 

Au regards tho other demands we direct that the provisions of our main 
award in the dispute referred to us by the Central Government on the 13th June 
1949 , so fur as they relate to much demands, ghill apply . 

K . C . SEN , Chairman . 
J . N . MAJUMDAR , Member . 

N . CHANDRASEKLARA ANYAR , Member 
BOMBAY 

[CR - 2 ( 248 ) ] 
7th July , 1950 . 

S . R .O . 379. - In pursuance of section 17 of the Industrial Disputes Act, 1947 
(XIV of 1947 ), the Central Government is pleased to publish the following 
Award of the All India Industrial Tribunal (Bunk Disputes ) in the matter of 
alleged stoppage of increinent , viciiinisation etc , in the Suite of Midras . . 
BEFORE THE ALL INDIA INDUSTRIAL TRIBUNAL (BANK DISPUTES ), 

BOMBAY 
ADJUDICATION 

BETWEEN 
The Indian Overseas Bank , Ltd ., Madras 

AND 

Its workmen 
In the matter of alleged stoppage of increment, victimisation eto ., in the 

State of Madras . 

APPEARANCES 
Shri V . C , Gopalmtnain and Shri L . V . Krishnaswuni for the bank . 
Shri T . S . Ramanujam ind Shiri Anthony Pillai for the employees. 

AWARD 
The Indian Overseas Bunk Employees Union , Madras inade an applicutio 
dated the 1610 February 1950 , in wluich they called the attention of the Tri 
bural to the domand No . 18 in their staternent of claims alleging that the 
bank kad withlold increment, Culling due in April 1940 in the case of 82 
employees of tho bank. The Union in that application requested that the 
matter might be henrd nt wither Madras or Bombay. The matter was fixed 
for honring nt Madrus on the 31d Mirch 1950 . 

At tho tire of bouring Shui V . C . Gopulrutrum appearing lor the bank 
agreed to pay the withheld increments to 12 pcons and 17 clerks. The Tribunal 
did not hence frel it neroghry to go into the rights and contentions on either 
rido on the question whether the increments were properly or improparly 
withheld and whether the withho ling of increments could be treated as 
victi.nization within the incaning of the Industriul Disputes Act 1947 . The 
Tribunal almo dici not consider the question of competence of a basık to withhold 
increments for disloval and subs " ]y activities by the employees . We direct 
the back to pily increments que to the 29 enployees 19 Agrued together with 
all arrears within two months of the publication of this Award , if they have 
not been goid ko far as agreed . 

As regard , the stoppage of in reinents in the case of three employees , vix , 
( 1) S . E . Sothappan , (2 ) B . Ongarvelu and (3 ) J. M , Janes (Nob . 7, 15 and 
80 in the list furnished by the Union in its applikation ) the bank alleged in its 
written stotemont to the following effert . Of the 32 incmbers named by the 
Union two mombers , viz . , (1 ) S . P . Suthappan and ( 2 ) J . M . James were not 
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eligiblo for increment having put in less than six months service at the tiine 
tho annual increments were due for consideration and one member , viz ., 
B . Ongurvelu , was drawing a higher salary than that for which he was eligible 
owing to a misleuding statement made by him at the time of his appointment 
regarding his educational qualifications on which the starting salary was based 
and be wus , as a matter of grace , allowed to mark time until in the ordinary 
course he became eligible for the salary he was actunlly drawing. Shri Anthony 
Pillai who appeared for the employees admitted the correctness of the state 
ment made by the bank in regard to these three employees . In these circum 
stances we feel that we need make no order in these threc Casos . 

Shri Ramanujam and Shri Anthony Pillai urged another case of victimiza 
tion stating that in employee called Krishna Pillai, clerk in the bank , was 
discharged from service on the 10th February 1950 und that the discharge was 
tantamount to a contruvention cf the agroement reached in Bombay. Shri L . 
V . Krishnaswami on behalf of the bank urged that the discharged was on the 
7th February and not on the 10th . 

Whichever dato is the correct ono , tho Tribunal has no jurisdiction to go 
into the question . We have consistently held that disputes urising after the 
date of tho original notification , viz . , the 18th June 1949, Aro outside our reach 
The complaint as well as the answer were made orally . 
We do not in the circumstances give any directions in this case . 

K . ( . Sun , Chairmun . 
J . N MAJUMDAR, Member. 
N . CHANDRASEKFTANA AIYAR , Member, 

[No. LR -2 (251) ] 
BOMBAY , 
7th July , 1950 . 

New Delhi, the 5th August 1950 
8 . R . O . 880 . - In pursuance of Section 17 of the Industrial Disputes Act, 1947 
( XIV of 1947) the Central Government is pleusod to publish the following award 
of the All India Industrial Tribunal (Bank Disputes ) in an industrial dispute 
between the National Bank of Indiu Limited , Bombay , and its employees 
regarding the pension rules of the Bank , 


S, Pop 1947) the Industrials 
of India 


BEFORE THE ALL INDIA INDUSTRIAL TRIBUNAL (BANK DISPUTES), 

BOMBAY 
ADJUDICATION 

BETWEEN 
The Nationul Bank of India Limited , Bombay 


AND 


Its workmen 
In the matter of an application by the Employees of the National Bank of 
Indra , Ltd ., regarding the pension rules of the bank . 

APPEARANCES 
Mr. C H . Martin of Messrs . Little & Co ., Solicitors for the Bank . 
Shri S . B . De Silva , Advocate for the National Bunk of India Ltd ., 

( Boinbay branch ) Clorks Union . 
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AWARD 
This applicution was inade on the 23rd March 1950 and contained the 
following allegations . The bank has a pension scheme which until 1920 WAS 
bused on r ontributory fund . In 1920 the bank refundod all contributions 
made by the oinploynan and a new set of rules were made regarding pensions . 
Undur thos , rules selbilde for 20 years was the pensionable service , the amount 
of pension W116 ( ulculated at 1 /50th for every year s service with a maximum of 
2 :3s of pay iind invalid pension was allowable on retirement after 2 ) years 
service Those rules were ultered in 1939 and it was provided that the pension 
Ablta scrvice was to be raised up to 30 years and 55 years of ago , thut the pension 
was to be on the basis of 1 /60th of the average substantive salary for the last 
five years of service and that invalid pension will allowable on retirement after 
2, years service . The rule that the maxinium pension was 2 / 3rds of the 
average of substuntive salary was replaced by a rule laying down a maximum 
pension of Rs. 200 per month . 

The Union claims that the new pension rules of 1999 were detrimental to 
their interest and that they should be replaced by 1920 rules . The bank has 
pointed out that no trust has been created in respect of the pension fund , the 
bank being the cwner of the fund , that the present rule extending the pension 
ublo service to 10 years is not prejudicial to the employees , as hardly any of 
their wishes to retire after only 25 yenry of service and thut in a settlement 
that wils arrived it in August 1946 after & strike the employees accepted the 
decision of the bank not to restore their pension rules of 1920 . It further relies 
on the fact that in a suit filed in the High Court of Bombay in 1945 by a 
certuin ex - clerk who had retired on pension on medical grounds, the plaintiff 
whose pension had been calculated under the 1999 rules had claimed that he 
was entitled to pension under the 1920 rules but that tho suit was allowed by 
the plaintiff to be dismissed . According to the bank this showed that the 
uction of the bank in making the new rulon could not be successfully challenged . 

It has, in the first place , to be noted that the dispute is as old as 1989 and 
our practice has been not to entertain disputes which arose at & date earlier 
than the 1st January 1947 . We have , however , gone into the merits of this 
cas - becuse it affects a large number of employees . But we are gutisfied that 
on tho merits there is no reason for us to interfere . The employees could have 
got the dispute referred to Mr. Justice Divatia when he was hearing the dispute 
bctwen a large number of banks in Bombay and their employees , but they did 
not choose to bring their dispute before him and they have taken no further 
action till AS lute as 1950 , except when an ex - employee took his case to the 
High ( ourt . The manner in which that person allowed his suit to be dis 
m19sod also prima facie indicates that there was no morit in his suit . Lastly , 
ag to the agreement arrived at in August 1946 Shri 1) Silva on behalf of tho 
employees has said that the statement of the terms of the said settlement gub 
Inittod by the bank as annexure " B " to its written statement dated the 31st 
October 1949 does not represent correotly the terms of the settlement. Shri 
1 ) Silva , however , admity that he became aware of the terms to be found in 
the suid annexure and Mr. Martin on behalf of the bank has paid that those 
torms were published by being affixed to the main door of the bank, Shri 
D Silvı has not been able to show that any letter or representation was addressed 
by his Union to the bank after such publication protesting against any of the 
terins coutuined therein or alleging that what was published did not represent 
actually the terms of settlement. It is admitted that about the dute which 
appenrs at the bottom of the suid annexure “ B ” , viz ., 7th August 1946 , the 
striko cainc to end . In these circumstances , it is difficult to hold that the 
bank is not correct in saying that the terms recorded in annexure " B " repro 
sent tho actual terms of the settlement arrived at. In clauses 3 , 4 and 5 of 
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the said settlement it is stated , “ The rules governing the Pension and Provident 
Funds are fixed by Diroctors or Trustoes and apply to all members of the Bunk s 
Staff . There is 110 justification for alteration in the existing Rules " . This 
clearly shows that the employees accepted the cxisting ponsion rules at tho time 
of the settlement. We see no reason for giving any directio .. s on ths present 
application , 

K . C . SEN , Chairman . 
J . N . MAJUMDAR , Member. 


N . CHANDRASEKDARA AIYAR , Member. 


BOMBAY 
7th July , 1950 


[ No. LR -00 (41) ] 


New Delhi, the blh August 1950 


S . R . O . 381. - In pursuance of section 17 of the Industrial Lisputes Act , 
1047 (XIV of 1947), tho Central Governmont is pleased to publish the following 
award of tho All India Industrial Tribunal ( Bunk Disputes ), in the matter of 
a dispute regarding pay , dearness allowance etc ., botwcon vortuin banking 
companies in Calcutta and their employees . 
BEFORE THE ALL INDIA INDUSTRIAL TRIBUNAL (BANK DIS 

PUTES ), BOMBAY, 
ADJUDICATION . 

BETWLEN 
1. Chartered Bank of India , Australia & China , Calcutta , 
2. Eastern Bank , Limited , Calcutta , 
3 . Grindlay & Co ., Limited , Calcutta , 
4 . Hongkong & Shanghai Banking Corporation , ( alcutta , 
5 . Lloyds Bank , Limited , Calcutta , 
6 . Mercantile Bank of India , Limitod , Calcutta , 
7. National Bank of India , Limited , Calcutta , 
8 . Noderlandish Indisch Handelsbank Co., Limited , Calcutta , 

AND 

Their workmen 
In the matter of a dispute regarding payy , dearneng allowance , provident fund , 

eto. 

APPEARANCLE 
Shri S . K . Mullick of Messrs . Sandersons & Morgans , Solicitors , for 

( 1) Mercantile Bank of India , ( 2 ) Hongkong & Shanghai Banking 

Corporation , (3) National Bank of India and (4 ) Grindlays Bank . 
Shri S . K . Mullick of Messrs . Sandersone & Morgans Solicitors (at cal 

cutta ) and Mr. A . C Beynon instructed by Shri V . A . DuSilva of 
Messra . Crugio , Blunt & Caroe (nt Bombay ) for the Chartered 

Bank of India , Australia & China 
Mr. Hornby of Messrs . Orr Dignam & Co . Solicitors , for the Lloyds 

Bank , Limited , and the Eastern Bank , Limited . 
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Shri D . C . Sarkar and Shri J . K . Dutt for the Hongkong & Shanghai 

Banking Corporation Indian Staff Union . 
Shri Niron Do and Shri N . V . Phadko with Shri G . N . Bannerji for the 

Chartered Bank of India , Australia & China Employees Union . 
Shri M . Bhattacharjoo for the National Bank of India Employees 

Union , Caloutta . 
Shri Pravat Kar for the Lloyds Bank Indian Staff Association . 

AWARD 
Some disputes, originally roferred to the Tribunal appointed by an order 
of the West Bengal Government on the 17tb January 1948 , were referred to 
this Tribunal for adjudication by the Labour Ministry s Orders No. LR - 2 ( 299) , 
duted tho 26th October 1949 and 6th December 1949 . In these disputes the 
bauks concerned were : 

1. Chartored Bank of India, Australia & China , 
2 . Eastern Bank , Limited , 
3. Grindlay & Co ., Limited , 
4 . Hongkong & Shanghai Banking Corporation , 
6 . Lloyds Bank , Limited , 
6 . Mercantilo Bank of India , Limitod , 
7. National Bank of India , Limitod , 

8 . Nederlandish Indisch Handelsbank Co . Limited , 
The Tribunal to which these disputes were originally reforrod will be called 
hereafter by its popular name Mercantilo Tribunal. 

Various demands were made againgt theao banks by the Bengal Provincial 
Bank Employees Association , most of which are covered by the issues 
montioned in Schedule TI of the Order dated the 13th June 1949 , appointing 
this Tribunal which we shall refor to as Genoral Issues . Tho banks and 
their employees have agroed that it would not bo necessary to make & separate 
award in respect of such issuos and that they will be bound by our award on 
those issues under tho reference made by Order No . LR - 2 (212), dated the 13th 
June 1949 . The only demands which are not covered by thoso issues are , 
therefore , considorod in this award and they are in respect of the Issue Nos . 
6, 18 and 19 (3 ) (A ), 19 (8 ) (c) and 19 ( 3) (d ) as frumed by the Morcantile 
Tribunal. 

Issue No. 5 rolatos to canteen and tiffin , Issue No . 15 to uniforms and 
umbrellas for menials in which all the banks and thoir omployees are interested 
Issue No. 19 ( 3 ) (A ), in which only the Chartered Bank of India , Australia and 
China and their employees uro intorested , relates to bonus for the years 1944 
to 1946 . Issue No. 19 (3 ) (c ) relates to tho question whothor widows and 
orphans of ex - Indian employees should recoive the same benefits as are received 
by those of the ex - European employces . Issuo No . 19 (8 ) ( d ), in which only 
the Chartorod Bank of India , Australia and China and their employees are 
interested , relates to provisions for a library and club -room and an annual grant 
therefor. 


As to Issue No . 5 . viz ., canteon and tiffin , Shri J . K . Dutt , appearing for 
the Hongkong and Shanghai Banking Corporation Employoce , demands 
accommodation and cooking materials , viz ., & stove and utensils and if thoy 
are not availablo , charcoal and a cook and an allowance of Rs. 2 / - per diem 
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for each employee above the clerical grade and Ro , 1 /- for clorical grade em 
plyees and As. - / 8 / - for subordinates . Shri Banorjec , appearing for the 
Chartered Bank of India , Australia & Chilia employecs does not cluim any 
special room or utensils but claims a diem allowance in the same manner as 
the employees of the Hongkong and Shanghai Banking Corporation , Shri 
Bhattacharjee for the omployees of the Nationn ] Bank of India also does not 
claim any acoommodation but claims an allowance . Shri Pravat Kar , appear 
ing for the Staff Association of Lloyds Bank , wants bigger accommodation and 
utensils and other facilities " As also an allowanco , but he has not given 
particulars of the " other facilities demunded . Having regard to the different 
claims put forward by the employees of the different banks, we think that it 
is not necessary to give special diroctions in each caso but we should give one 
diroction , viz . , that where a canteen oxists it should continue and that else 
where , where the head office or branch has 26 employees or more including 
the subordinate staff, the bank shall provide a room with necessaryuternitund - 
whero the employees may have their lunch . Boyond this we are not pre 
pared to givo any other direction , 

As to Issue No. 15 , which relates to uniforms and umbrellas , the demand 
is for one winter uniform in two years and two summer uniform , annually and 
expenses for their cleaning and one umbrella each year . Shri Mullick , appear 
ing on behalf of the banky , stated that the expensos for cloanings are paid and 
that uniforms and umbrellas are given by tho bank us and when requirod . 
We shall doal with tho expenses for washing charges in our main award and , 
thoroforo , we do not propose to doal with it here . We consider the domand 
for uniforms to bo moderate and we, thereforo , direct that uniforms as de . 
manded shall be suppliod to the staff and thut if thoy become unservicoable 
during the period they are intended for they shall bo replaced . We do not 
approve of the rule for tho supply of umbrellas to the employees as and when 
requirod. It may so happen that only those who are insistent on their 
demand are supplied with the umbrellas but that those that are not so forward 
or are not conscious of thoir right to demand thom suffer from inconveniences . 
We, therefore , direot that those members of the staff who have to do outdoor 
work shall be supplied with an umbrella each once in two years , but that if it 
booomos unservicoable during such period a new umbrolla shall be supplied . 

Issue No. 19 ( ) (A ) relates to the bonus for the years 1944 to 1946 and the 
disputo concerning it is between the Chartored Bank of India , Australia and 
China and its cinployees . For the workmen it is contended that bonus has 
been paid by the bank at 10 per cent. of a year s basic wages for the years 
1942 , 1943, 1947 and 1948 ; and in Bombay Divatie J . awarded bonus for 1946 
at the rate of one month s basic wags by an award datod the 13th December 
1947. Tho bank stated in those proceedings that after 1948 bonus had been 
discontinued as in the later years of the war a number of its branches had 
fallon into the enemy s hands and thero had beon lossos the extent of which 
had not been ascertained . Mr. Beynon on behalf of the bank has contended 
that as the Tribunal has not been giving relief claimed in respect of periode 
earlier than 1947 the demands for 1944 and 1945 at least should not be granted , 
the accounts for these yoars having been closed . It is also deniod that any 
bonus was paid in the years prior to 1944 except 1941 when a 10 per cent. 
bonus was paid . As against this Shri Phudke hos pointed out that on the 
28th Docember 1944 & special bonus of 10 per cont was paid to the European 
Officers and that on the 4th February 1946 a special cost of living allowance 
at the rate of 10 per cent. of the annual salaries drawn in 1945 was given to 
the same officers , 

With regard to the years 1944 and 1945 the following facts appear to be 
l elevant No domand in respect of these years was made bofore Divatis J , and 
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it seems that none was inade prior to the appointment of the " Mercantile 
Tribunal" at Calcutta ; and a point regarding the Tribunal s jurrisdiction with 
regard to the demands for those venrs appeirs to have been expressly raised by 
the bank in its supplementury writton stụtemont . This sooms to bo confirmed 
by a communication dated the 6th / 8th December 1947 uddressed by the 
employoos Union at Calcutta to the Bank. That communication contained a 
copy of a resolution passod by its committee of Management on the 28th 
November 1947 . The said resolution contained a large number of demands 
regarding scales of puy , adjustinent , existing “ irregularities " , dearness al 
lowanco , leave rules , provident fund , etc . Then followed certain matters 
like recognition of tho union , registration of the provident fund , bonus , tiffin 
allowance , etc ., about which it was stated that they " should also be consider 
ed " . One of those items was, “ Immedinte payment of bonus or allowance as 
received by the Imperial Bunk of India (25 per cent.) or the National Bank 
of India imitod . ( 20 per cent of the salary ) sinco July , 1946 " . Besides , 
the banks contention that in the closing your of the wür it suffcred losses owing 
to a number of its branches falling into the enemy s hands has not been 
controverted . During 1941 to 1945 the bank could not pay a dividend greater 
than 5 per cent ., whereus in previous ycurs it had been betwcen 10 per cent . 
to 201 por cent . Apart, therefore , from the question of jurisdiction and the 
practice of this Tribunal with regard to claims arising long ago , it doos not 
appear to 119 that it can be said that the employeos have established their 
claim for bonus in respect of the yoars 1944 and 1945 . It is to be notod that 
in those two years the doarness allowance, which was 20 per cent. of the 
salary with a minimum of Rs. 10 / - or Rs. 15 ) - in 1949 , was raised to 30 per 
cent , of tho salary with a minimum of Rs. 22 / 8 / -. As regards 1946 , Divatia 
J went into the question of the bank s global accounts and from the balance 
wheets found it establighed that a bonus equivalent to one month s basic 
wages could be legitimately claimed in respect of that year. For that year 
several Indian banks gave very handsome bonus, none (except the Hindustan 
Commercial Bank ) giving less than two months salary . 

We direct that for 1946 a bonus at the rate of one mouth s bacio pay shall 
be paid by the bank in respect of its branches in West Bengal subject to tho 
following conditions, 

( 1 ) The total bonus due shall be paid in one or two instalments within 2 
months from the publication of this award . 

( 2 ) It shall also bo paid to persons who worked in 1946 though they may 
no longer be in the service of the bank provided that they submit their claims 
in writing within throw months of the publication of the award , whereupon 
the total amount due to such a person shul] be paid within two trionths of 
such application . 

(8 ) If a person has not worked throughout the period in respoot of which 
the bonus is dirocted to be paid , the amount puyable to hiin shall bear the 
some proportion to tho full bonus 114 the number of duys he has worked bear 
to the total number of working days in the year 

( 4 ) In the case of women who hrve been on maternity leave during the 
period , the actual maternity allowance drawn by then shall be included in 
their earning for the purposes of calculating bonus paid . 

We now take up the issues No . 19 ( 8 ) (c ) and 19 ( 3) (d ) which concern only 
the Charterod Bank of India , Australia and China and their employees . ( 1 ) As 
to iegue 19 (9 ) ( c ) tho bank s objections Are – The employees are not entitled 
to press this demand because the Mercantile Tribunal called upon them to 
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prove that there was a dispute reguling thuis iusue before May 1948 and the 
employees failed to do so , so thut it must be held that there is no dispute in 
existence on this issue ; it is not at all an industrial dispute in as much as it 
amounts to & claim for compensation to the widows and orphans of deceased 
employees, which is not covered by the defimtion ; the fund out of which tho 
widows and orphans of the ( v -European employers are paid is in England and 
the rules and regulations are in England meant for the English Officers 
of the Bank s English office . Tbe conditions of service of the employees here 
do not ontitle them to make this demand . 

Shri Banerjee , appeuring on behalf of the omployees, has not controvorted 
this point. He has not mado it clear whether the benefits to the widows and 
orphans of the ex -Indian employecs should come out of the existing fund which 
is in England or that a new fund should bo croated on the lines of the existing 
fund for the benefit of widows and orphans of the ex -Indian employees . We 
are not inclined to direct the payment of tho benefits claimed out of tho 
existing fund , but if the omploycey desire to have a new fund on the same lines 
As ar ment for the English officers of the English Banks, we would recommend 
the proposal to the bank for its sympathetic consideration . 

Issuo No. 19 (3 ) (d ) is for a library , a club room and an annual grønt there 
for. Shri Banerjee states that a library is necessary because the employees 
of banks sometimes appear at the banking examinations and for that purpose 
they require books and they can utilise their leisure time by reading books, 
Ilis case is thut the National Bank of India has got a club and a library and 
80 the employees of this bank also must have one. Shri Mullick , on behalf 
of the bank states that this deinand had not been made anywhere , but that 
when the issue were framed by the Tribunal it was wrongly stated by the em 
ployees that the demand was in their statement of claims and that on that 
footing the issue was framed . This appenrs to be correct. Wo do not think 
that there are sufficient grounds to justify the demand and as such we do 
not make any order , 

With regurd to the other demands, which we have already mentioned are 
coverod by the general issulcs, the provisions of our award in the dispute 
referred to us by the order of the 13t11 June, 1949, so far as thoy rolato to 
such demands , will apply . 


K , C . Sun , Chairman , 
J . N . MAJUMDAR , Member . 
N . CHANDRASEKANA AIYAP , Member. 


BAY 


7th July , 1950 . 


( LR - 90 (87) II. ] 


N . M . PATNAIK , Dy . Secy . 


New Delhi, the 4th August 1950 


8 . R . O . 382. - The following draft of a further amendment to the Indian Coal 
Mines Regulations, 1920 , which it is proposed to make in cxerciso of the powers 
couferred by section 29 of the Iridian Mines Act , 1028 (IV of 1923), is published , 
as required by sub -section ( 1 ) of section 31 of the said Act, for tho intoimation 
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of all persons likely to be affected thereby and notice is hereby given that the 
draft will be taken into consideration on or after the 4th November, 1950). 

Any objection or suggestion which mny be received from any person with 
ruspect to the said drift before the date spocitied will be considered by the 
( entral Covornment. 

Draft Amendment 
For sub -regulation (2 ) of regulation 1 of the said Regulations , the following 
sub -regulation shall be substituted , nimely - 
" (2 ) They extend to the pholo of India except l art B States." 

[Mines 41 (7 )50 ( 1) ] 
S . R . O . 383. — The following draft of a further amendment to the Indian 
Metalliferous Mines Regulntions , 1926 , which it is proposod 10 mike in exercise 
of the powers conferrod by section 20 of the Indian Mines Act , 1923 ( IV of 
1923 ), is published , as roquired by aub section ( 1 ) of suction 31 of the said Aot, 
for the information of all persons likely to be affected tharuby and notice is 
hereby given that the draft will be taken into consideration on or after the 4th 
November , 1950). 

Ai y objection or suggostion which may be received from any person with 
respect to the anid draft before the data specifiod will be considered by the 
Central Government, 

Draft Amendment 
For sub regulation (2 ) of regulation 1 , of the said regulations the following 
sub -regulation shall be substitutod , namely : --- 
“ (2 ) They extend to the whole of India except Part B States " , 

[Minos 41 (7 )50 ( II ) ] 
P . N . SHARMA , Under Seoy . 


savival by sub scction (1) of section 31 01 
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